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36TH CONGRESS, i HOUSE OF REPRESENTATIVES.
2d Session. ~

5 REPORT C. C.

i

No. 257.

SAMUEL NORRIS.
DECEMBER

18, 1860.-Reported from the Court of Claims, c?mmitted to a Committee of
the Whole House, and ordered to be printed.

'l'o the honorable the Senate and House of Representatives of the United

States in Congress assembled :
The Court of Claims respectfully presents the following documents
as the report in the case of

SAMUEL NORRIS vs. THE UNITED STATES.
1. The petition of the claimant.
2. Petition to Congress referred to the Court of CJaims, with otherdocumentary evidence transmitted to the House of Representatives.
3. Documentary evidence in behalf of the government transmitted
to the House of Representatives.
4. Claimant's brief.
5. United States solicitor's brief.
6. Opinion of the court adverse to the claim.

By order of the Court of Claims.
[L

In testimony whereof, I have hereunto set my hand and affixed the
]
seal of said court, at Washington, this 17th day of Decem. 8·
her, A. D. 1860.

SAM'L H. HUNTINGTON,
Chief Clerk Court of Claims.

To the honorable Court of Claims :
The petition of Samuel Norris, of the State of California, respectfully represents: That for the purpose of healing the difficulties which
existed in the State of California between the Indians and white men,
consequent upon the immense immigration of the whites into that
State in 1850, the spreading of them all over the State in search of
gold, and the natural consequence which followed-sanguinary war·
between the whites and the Indians-the government of the United
States undert0ok to perform those moral du.ties which humanity dic-tated, by making treaties with the Indians, feeding them, and establishing peaceable relations between them and the whites.
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To effect this, Congress passed an act, which was approved Septem·
ber 30, 1850, Stat. at Large, vol. 9, p. 558, making an appropriat~on
"to enable the President to hold treaties with the various Indian
tribes in the State of California.''
On the 15th of October, 1850, the Commissioner of Indian Affairs
addressed to Reddick McKee, G. W. Barbour, and 0. M. Wozencr~ft,
a letter enclosing a copy of a letter from the Secretary of the Interior,
saying, '' you are appointed, with the sanction of the P!esident, commissioners 'to hold treaties with various Indian tribes m the State of
California,· as provided in tbe act of Congress approved September
30, 1850. Your commissions are enclosed."
This letter contained recommendations and instructions to the commissioners, and amongst them the following: "The board will co~vene, and after obtaining whatever light may be within its reac~, wi_ll
determine upon some rule of action which will be most efficie~~ m
attaining the desired object, which is, by all possible means, to concil~ate
the good feelings of the Indians, and to get them to ratify those feelings
by entering into written treaties binding on them toward~ the. government and each other. You will be able to judge whether ·it ivill be b_est
for you to act in a body, or separately in dijferent parts of the Indian
country.' '
.
That on the 12th of April, 1851, the Commissioner oflndian Aff~us
addressed to the said McKee, Barbour, and W ozencraft, a letter notifying them of the passage of the act of Congress of February 27, 185l,
by which ''all Indian treaties" were directed to be negotiated by ~uch
offi~ers and agents of the Indian department as the ~reside~t of ts.e
Umted States may designate for that purpose, and rnformmg the~
that their offices as commissioners were thereby abrogated and annulled,
but that the negotiations in which they were engaged were no~ thereby
suspen~ed, as, immediately on the receipt of that communication, they
were directed to enter upon the duties of their appointments as agent
the ~ndian department, and as such they were designated to negotiate with the Indians in California
T_he commissioners and agents th~s appointed acted in a body_joi~tly
until the 1st day of May, 1851, when they concluded that, "rn vie_w
of the almost interminable extent of the country to be traversed Ill
carrying out our instructions to cease acting as a board, and addre~5
oursel~es to the work individually." 'rhey accordingly divided the
State mto three divisions, and drew lots for the assignment, and the
middle district fell to 0. M. Wozencraft,. And on the 27th of June
the Commissioner of Indian Affairs in a letter to Agent McKee, approved of the division thus made in 'the following language: '' Witt
your le_tter of 13th ultimo a joint one from yourself and colleagues c:
1st ultimo was received, i_n _:which it is stated that you have cease~ to ar
as a board, and have d1v1ded the State into three districts, m con·
tormity with the plan sub~itted in your joint communication of Marc'
1.0, 1851 .; a:rid though this department did not approve of the sug_ge:
tion to district the tate, as you were apprised by letter of 22d ultnn
ye ,. as you ar~ upon the ground, and must necessarily be better a ·
quamted 1han 1t can be, at a -point so remote from the scene of oper
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tions, with what will best subserv~ the public interests, it acquiesces
in the decision to which you have come.''
.
.
. .
. .
0. M. Wozencraft, having entered on h~s duties withm !he hm1~s
assigned to him, proceeded to do all in his power, accordrn~ to his
instructions, '' by all possible means to concil iat~ the good fee_lrng.s of
the Indians, and to get them to ratify those feelmgs by entering rnto
written treaties," &c; and between the 1st day of May, 1851, and the
6th day of January, 1852, he entered into written treaties as follows:
1st. May 28, 1851, at Dent & Vantine's Crossing, between t~e
United States and the chiefs and headmen of the Tuolumne, We Ch1llah, Succaah, Co-to-pla-neenis, Chappah, Sims, and Sage-wom-nas
tribes.
2d. July 18, 1851, at Camp Union, near the Yuba river, between
the United States and the chiefs, captains, and headmen of the Daspia,
Ya-ma-do, Zol-la-mes, Wai-de-pa-ran, On-o-po-ma, Mon-e-da, Wannuck, Nern-shaw, Bern-pi, and ba-cum-na tribes.
3d. August 1, 1851, at Bidwell's ranch, on Chico creek, between
the United States and the chiefs, captains, and headmen of the Michop-da. Es-Kuin, Ho-lo-lu-pi, To-to-sa-nus, Che-no, Bat-si, Yut-duck,
and Sim-sa-wa tribes.
4th. August 16, 1851, at Reading's ranch, on Cottonwood creek,
between the United States and the chiefs, captains, and headmen of
the Noi-ma, Noe-ma, Y-Lac-ca, Noi-me bands or tribes.
5th. September 9, 1851, at Camp Colu, on Sacramento river, between
tl1e United States and chiefs, captains, and headmen of Col us, Willeys,
Co-he-mah, Tat-nah, Cha, and Doc-due bands or tribes.
6th. September 18, 1851, at the fork of the Cosumnes,' between the
United States and the captains and headmen of the Cu-lu, Yas-si,
Soc-lum-le and Wo-pum-nes tribes.
7.th. January 7, 1852, at the village of Santa Ysabel, between the
Umted States and the captains and headmen of the nation of Dieguino
Indians. ·
. 8_th. January 5, 1852, at the village of Temeculah, between the
Umted States and captains and headmen of the nation of San Louis
Rey Indians, the Kah-we-as, and the tribe of Oo-com-cah-ras.
To form each of these treaties, it was absolutely necessary to assemble. the bands, tribes, or nations at the places where they were tonegotiate, and to feed tbem while thus assembled; and each treaty stipulates, without reference to its ratification by the Senate, that a cert~in quantity of beef, flour, &c., shall be furnished to the Indians, to
aid them in their subsistence while removing to and making their
settlements upon the reservations, to which, by the treaties, they had
agreed to move.
That he might feed these Indians while assembled, and comply with
t~e solemn treaty stipulations made with them, Agent and Commissioner Wozencraft entered into contracts with various persons in California to furnish beef, wheat, and flour, to be delivered to them, and,
among others, with your petitioner, to wit: on the 9th day of June,
1851, to deliver nine hundred and fifty head of beef cattle, between
the Cosumnes river and Upper Sacramento, as the same may be re-
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quired, at the rate and price at which net beef is selling at the ti
and place of delivery.
·
On the 9th day of September, 1851, with your petitione.r_and oni
Edward S. Lovell, a partner in that contract with your petitione~, 1
deliver fifty head of beef cattle, at 20 cents per pound, and e1gb
thousand pounds of wheat flour, at 15 cents per pound, betwee~ th
Cosumnes river and Upper Sacramento, as the same may be_req_m:ed.
On the 1st day of October with your petitioner, to deliver eig'nt
thousand pounds of wheat,' at 15 cents per pound, between. t'ne
Cosumnes river and Upper Sacramento, as the sa~e may be reqmred.
Your petitioner avers that he delivered the said beef, whea.t, and
flour, in accordance with the terms of his said contracts, as he is able
to show by legal testimony and that the contract price for the same
amounted to the sum of on; hundred and two thousand four huudred
0
and sixty dollars sixty-five cents, ($102,460 65,) for. the P.ayrs~\
which the said 0. M. Wozencraft, in his capacity of "Umte a. es
Indian agent,'' drew twenty drafts on the Commissioner of Indian
Affairs, of the dates and sums following :

1851, J·une 29, in favor qf Samuel Norris, for ............... . $494 00
7,854 00
J·u1y 14 ....... do .................. do ..................... - ...
July 22 ....... do .................. do .......................... . 7,360 00
8,115 00
July 22 ....... do .................. do .................. ········· 8 250 00
Aug. 14 ....... do .................. do...........................
'
OC
120 OO
Aug. 14 ....... do ................. do ........................... 12 ,
200 00
Aug. 27 ....... do .................. do...........................
Sept. 2 ....... do .................. do...........................
' 705 00
5
,450 OO
Sept. 9 ....... do .. ................ do...........................
500 00
Sept. 16 ....... do .................. do...........................
970
8
Dec. 6....... do .................. do ............... ············
'
00
Dec. 6 ....... do .................. do ........................... 2 000 l5
148 00
Dec. 6 ....... do .................. do ............... ·--··: ......
'
2
1852, Jan. ~9 ....... do .................. do,..........................
, 610 00
700 00
Jan. 30 ....... do ................. do...........................
1
Jan. 31 ....... do .................. do...........................
, 996
Jan. 29, in favor of Norris and Lovell, for ....... ....
77 6 00
0
Jan. 29 ....... do .................. do........................... 2,25i 0
Feb. 27 ....... do .................. do........................... 2,50 2 " '
Mar. 29 ....... do .................. do...........................
46 o

i,

i,

102,460 65
The drafts thus drawn were duly presented to the Commissioner ot
Indian Affairs for P.ayment, but, for want of an appropriation by C~ngre s, were not paid, and still remain unpaid, and due, with the rn·
tere .t thereupon, to your petitioner, who prays your honors tba~ proceedrng may be ha.d upon his case as will result in his beino0 paid the
money thus hone tly due him from the United States.
~our petitionei: further r~presents that the principles involved in
hi ca e arc rec1Sely tho e m the case of Colonel John C. Fremont,

(
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~ bich was considered favorably by Congress in the year 1854, and by

~hich your petitioner's claim ought to be paid. Colonel Fremont
f"urnished provisions under contract made with J. S. Barbour, another
o-f' the Indian agents, as herein before men~i~ned, wit? W oz~ncr~ft,
T.J. nder circumstances in no way, as your pet1tirmer believes, ddfermg
from those in which he furnished provisions under his contracts with
.Agent W ozencraft. Colonel Fremont petitioned Congress in 1854 ; an
elaborate report was made, favorable to his claim, by Hon. Mr. Orr,
f:rom the Committee on Indian Affairs of the House of Representatives,
(Reports Ho. Rep., No. 289, 33d Cong., 1st sess.,) accompanied by a
bill entitled "An act authorizing the Secretary of the Treasury to
I-Jay John Charles Fremont for beef furnished the California Indians,"
appropriating $183,850, with interest thereon from the first day of
~une, 1851, at the rate of ten per centum per annum, which bill
"J)assed both houses, and was approved July 29, 1854.-( See Laws
-U. S. Private acts 33d Cong., 1st sess., p. 80.)
The action of Co:ngress upon the case of your petitioner is as follows:
On the 14th day of February, 1856, he petitioned for relief, and on
the 18th day of the same month his petition was presented in the
House, and referred to the Committee on Indian Affairs.
On the 2d day of August, 1856, Hon. R. B. Hall, from the Committee on Indian Affairs, by order of said committee, made a report
to the House on said petition, asking to be discharged from the further
consideration thereof, and that the same be referred to the Court of
Claims; whereupon it was so ordered by the House, and the case is
now, in pursuance of said order, before this court.
Your petitioner is the sole owner of this claim.
SAMUEL NORRIS,
By his attorney, B. B. FRENCH.

UNITED STATES OF AMERICA.
STATE OF NEW

y ORK,

i

City and County of New York, S88 :
By this public instrument be it known to all whom the same doth
?r may in anywise concern, that I, Ed.win F. Corey, a public notary
m and for the State of New York, by letters patent under the great seal
of State, duly commissioned and sworn, dwelling in the city of New
York, do hereby certify that this day personally appeared before me
William Pettet, who is personally known to me, and made oath that the
statements, so far as regards the facts set forth in the foregoing petition
of. Samuel Norris, are, to the best of his knowledge and belief, true;
this affiant was in the State of California at that time, and having personal knowledge of all the parties and their contracts, and of the drafts
drawn by the Indian agent, as stated in said petition.
WILLIAM PETTET.
Subscribed and sworn to before me this 29th day of August, 1856.
EDWIN F. COREY, [L.s.J
Notary Public.
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To the Congress of the United States :
The petition of Samuel Norris, a citizen of the United ~tates, resµectfully represents: Tliat in the year 1851 he contracted with O. M.
W ozencraft, esq., Indian agent, and commissioner of the Un~ted ~tates
in Califoruia, to furnish certain articles of food to the California Indians, in conformity with stipulations made in certain treaties negotiated with the Indians in California by said Wozencraft.
It appears from the records of the Indian bureau tba~ said Y'1'
craft was, _prior to October 15, 1850, an Indian agent_m Cahf?rn~d~
that on said 15th of October the Commissioner of Indian Affairs .
dressed to him, in conjunction with Messrs. McKee and Barbour, I nd ~tn
agents, a letter, enclosing a copy of a letter from the Secretary ofd de
Interior, by which their functions as Indian agents were suspen e.1 '
and they were appointed, with the sanction of the Pr~side~t, com~ :sioners " to hold treaties with the various Indian tribes m the S ~ e
of California,'' as provided in the act of Congress approved SepteThe~
30, 1850.-(See S. Ex. Doc. No. 4, special session, 185~, P· 8.) .
~on the 12th of April, 1851, the Commissioner of Indian Affairs a f
dressed to them a letter notifying them of the passage of !he
0
February 27, 1851, by which "all Indian treaties" were directe
be negotiated by such officers and agents of the Indian department aJ
the President of the United States may designate for that purpose, ;n
informing them that their offices of commissioners were thereby a rogated and annulled; but that the negotiations in which tbey.werf
O
engagecl were not thereby suspended as immediately on the rece:pt f
tha~ comm_unication, they were dir~ct:d to enter upon the duties ;h
their appornt?lents as agents of the Indian departmen~, an~ as 8
they were designated to negotiate with the Indians in California,-( 1
same doc., p. 14.) Thus showing that Mr. Wozencraft w_as fu_ thY
authorized by the President and department to ne<Yotiate treaties Wl
the Indians.
b
In conformity with this power he proceeded to negotiate a nu~ ber
of_ treaties, by which stipulations ~ere made to furnish to those Indians
with whom they were made large quantities of beef, flour, &c.
That, at the time ?f making and after said treaties were m~de, Mr.
Wozencraft entered mto both verbal and written contracts with your
petition~r to furnish beef, wheat, flour, &c.; that your petitioner proc~eded, m th~ performance of the stipulations of said contracts, to form.sh the articles t~erein specified, in good faith, and in. accordance
with the ten:~s of said contracts, to the Indians, receiving m payment
tberef?r draits on the Commissioner of Indian Affairs, stipulated to
be paid. wb~n funds should be appropriated therefor by Congress,
amount1.ng. m all t.o $102,460 65; which drafts, in conseq_uenc~ of no
appropnat10~ ?avmg bee~ made, have remained unpaid to this day,
~nd your petitioner bas grievously suffered for want of the money tbu
Justly <lue him from the United States .
. Your peti_tioner appends hereunto certified copies of duly authenti~ated certificates of the delivery to the Indians of the articles furm hed, and depositions showing the price of such articles. Also 0

oz~::

a1 f
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the several drafts drawn by said W ozencraft in his favor, and of
some of the written contracts between them.
He also respectfully refers to the letters of said W ozencraft ~ublished in the document alreadv referred to. On the 336th page, m a
letter to the Commissioner, he says, "In relation to the draft~ now
issued, I would merely wish to say that, in the event of makmg a
distinction favorable to any portion of them, it is due to those drawn
in favor of Samuel Norris. 'rhey were given for beef delivered at the
several treaty grounds at the time of making treaties, with but few
exceptions, and prior to the reception of instructions relative to the
limited appropriation; they were drawn on the presumed concurrent
action of the present Congress, and of course ought to be met in good
faith."
Again) on page 338, under date of June 23, 1852, Mr. Wozencraft
says, in writing to the Commissioner, "You were apprised, by communication of October 1, 1851, of the necessity of furnishing beef to
those Indians near the head of the San Joaquin valley, I havin g received satisfactory evidence that if they were not provided for, in conformity with treaty stipulations, hostilities would be the result. The
supplies were furnished, and peace has thus been perpetuated. That
there was necessity calling upon me to act as I did is unquestionable,"
&c. Sarne page, " I will not trouble you with statements further
than may be necessary, in order to fix and confirm the contract entered into with Mr. Samuel Norris, who has furnished all the cattle
required by me in making the five treaties."
At page 398 of the same document is a table showing the disbursements made by 0. M. W ozencraft, in which, under date of December 31, 1851, appears "Samuel Norris, beef furnished, $101,998;
furnished Indians while making five treaties."
All which shows conclusively that your petitioner actually furnished
provisions for the Indians, under the proper authority of the United
States, for at least $101,998) for which he has not received any payment of the United States, or from any other source, and that sum is
still honestly and just1y due to him.
Your petitioner respectfully refers to the case of Col. Fremont, he
having furnished provisions under contracts made with CommiRsioner
Barbour, under precisely similar circumstances to those under which
your petitioner furnished them under his contracts with Commissioner
W ozencraft.
Col. Fremont petitioned Congress in 1854. An elaborate report
(No. 289, 33d Cong., 1st sess.) was made, favorable to his claim, by
Hon. Mr. Orr, from the Committee on Indian Affairs, in the House
of R~presentatives, accompanied by a bill entitled" An a3t auth?rizing
the Secretary of the Treasury to pay John Charles Fremont for beef
furnished the California Indians," anpropriating $183,825, with interest thereon from the 1st day of J{ine, 1851, at the rate of ten per
centum per annum.
·
This bill passed both houses, and was approved July 29, 1854.(Private acts 33d Cong., 1st sess., p. 80.) .
.
Your petitioner prays that like relief may be granted him, by the
passage of an act for his relief, with interest on whatever sum may be-
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appropriated, from some time in the summer of 1851 to the day of
payment, at ten per centum per annum.
And your petitioner, as in duty bound, will ever pray.
SAMUEL NORRIS,
By his attorney, B. B. FRENCH.
WASHINGTON, February 14, 1856.

I.
Deposition cf O. M. Wozencraft.
Washington County, ss:
On this twenty-seventh day of March, A. D. 1857, personally c~me
Oliver M. Wozencraft, the witness within named, and after.
been first sworn to tell the truth, the whole truth, and nothmg
the truth) the questions contained in the within deposit~on
written down by the commissioner and then proposed by him to . e
witness; and the answers thereto were written down by the commi~sioner in the presence of the witness, who then subscribed the deposition in the presence of the commissioner.
f
The deposition of Oliver M. Wozencraft, taken at !he re<1ues\~
Samuel Norris, to be used in the investigation of a cl~im agamBt
United States now pending in the Court of Claims m the name 0
Samuel Norris vs. The United States.
Both parties were present by solicitors, and no objections were
made.
A. AUSTIN SMITH,

DISTRICT OF COLUMBIA,

bavtJt
w:~e

f

'Commissioner.

MARCH

28, 1857.

Commissioner's fees, $12 40.
General interrogatory by the commiss10ner. What is your name,
occupation, and ageJ and where have you resided during_ the P~st
year ; have you any interest, direct or indirect, in the claim which
is ~he subject of inquiry, and are you in any degree related to th e
cla1mant?
Answer. My name is Oliver M. Wozencraft ; a physician ; ~ged
a·':>0ut forty-three years, and have resided for the last year in Cahfor·
ma; I have no interest, direct or indirect, in the claim.
.
First interrogatory. Did you make the first six treaties stated m
the petition of the claimant with the Indians?
An wer. I did; and herewith appended are duplicates or copies of
the same, marked A, B, C, D, E, and F.
[Commi ion adjourned, by consent, to Saturday, March 28, at 4
o'clock p. m.-A. A. ., Com.]
Second interrogatory. Are the two contracts herewith submitted
.and annexed, and marked, respectively, G and H, between you and
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Samuel Norris, dated June 9, 1851, and October 1, 1851, in your
nandwriting, and are the signatures thereto, being your own and
Norris' s, genuine?
. .
.
Answer. These contracts are not in my handwritmg, but the signatures thereto, my own and Norris's, are genuine.
Third interrogatory. Are the signatures, being your own and Samuel Norris's and Edward S. Lovell's, to the contract herewith submitted, and marked Exhibit K, between you and Samuel Norris and
Edward S. Lovell, genuine?
Ans wer. They are.
Fourth interrogatory. Are the three orders and three receipts herewith submitted in one file, and annexed, marked Exhiuit L, all signed
by you, genuine?
Answer. They are.
Fifth interrogatory. Are the twenty original drafts drawn by you
on the Commissioner of Indian Affairs, for the aggregate sum of one
hundred and two thousand four hundred and sixty dollars and sixtyfive cents, herewith submitted in one file, and annexed, marked Exhibit M, all genuine?
Answer. They are all genuine.
Sixth interrogatory. Had all the articles, for the payment for which
said drafts were drawn, been furnished by Samuel Norris, or Norris &
Lovell, for the benefit of the Indians, under their contracts with you
as commissioner and agent?
Answer. They were all furnished by Samuel Norris, or by Norris &
Lovell, and for the benefit of the Indians.
Seventh interrogatory. State, as nearly as you can, what portion of
the beef, wheat, and flour was furnished to feed the Indians at the
time t hey were assembled to make the treaties, and what portion under
the stipulations of the treaties themselves.
Answer. I do not recollect the amount furnished while making the
treaties, but no portion of the entire amount was considered as portion
of that promised in the treaties ; the provisions furnished were to subsist the Indians up to the time of the ratification of the treaties.
Eighth interrogatory. What was the effect, both upon the whites
and Indians, so far as your observation extended, of making the treaties?
Answer. The securement of peace to the Indians and the restoration
of peace between the whites and Indians.
0. M. WOZENCRAFT.
Gross-interrogatories by John D. McPherson, esq., solicitor for the United
States.

First cross-interrogatory. What Indians were those for whom this
subsistence was purchased?
A nswer. They were Indians most of whom were in a hostile atti~ud~ to the whites, and were placed on reservations, where it was
md1Spensably necessary to provide for their wants.
Second cross-interrogatory. By whom were the issues of provisions
made to the Indians?
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Answer. A portion by myself and the balance by my subordinates,
who were sutlers and placed under bonds in accordance with the regulations of the Indian bureau.
Third cross -interrogatory. Did you examine the accounts of these
subordinates and satisfy yourself, by that and other means, that the
issues were re~ularly made?
.
Answer. I did.
Fourth cross-interrogatory. Why did you treat with the Indians on
the 18th of September, 1851, after having received, on the 2d of that
month, a letter from the Commissioner of India n Affairs, of the 27th
June, 1851, directing you to close negotiations?
. . .
Answer. I concluded a treaty on that date, all the prehmrnanes
for which had been made in June, and part of the supplies had been
issued in June to the Indians, and the time was then fix~d. for the
final consummation of it; all of which was prior to recemng the
instructions referred to in the interrogatory.
Fifth cross-interrogatory. Did you teed the Indians both before aud
after making treaties with them?
·Answer. In many instances I did.
.
Sixth cross:..interrogatory. Did you draw any draft before supplies
for that value had been received?
·
Answer. I did not.
Seventh cross-interrogatory. Why does your rereipt for 950 head of
cattle bear date on the 15th day of December?
Answer. Because it was the ao-gregat.e of the several lots autl
amounts received and receipted f;r by my subordinates before that
date.
E_ighth cross-interrogatory. How long did you continue to feed th e
Indians on the reservations? Did you continue to do so after you
heard that the treaties ha<l been rejected?
Answer. I continued to feed the Indians on the reservatio_ns as lon1
as I could get supplies to furnish to them but I do not thmk that
did so after I learned of the rejection of the' treaties.
E xamination in chief resumed:
Interrogatory. Did you ever issue provisions to the Indians prior to
the making of a treaty for any other purpose than to assemble them
and k eep them together for the purpose of making such treaty ?
Answer. I never did.
Interrogatory by the commissioner. Do you know of any other
matter relative to the claim in question?
Answer. I do not.

0. M. ·wozENORAFT.

SAMUEL NORRIS.
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EXHIBIT A.
· TREATY AT DENT'S AND VANTINE'S CROSSING.

A treaty of peace artd friendship, made and concluded at Dent's and

Vantine's Grossing on the Stanislaw~ river, California, between the
commissfoner plenipotentiary of the United States of America of the
one part, and the chiefs, captains, and headmen of the Tuolumne, We
Ohilla, Succaah, Oo-to-pla-neenis, Chappah-Sims, and Sagc-worn-nas
tribes, of the other part.
ARTICLE 1. The several tribes or bands above mentioned do acknowledge the United States to be the sole and absolute sovereign of
all the soil and territory ceded to them by a treaty of peace made
between tbem and the republic of Mexico.
ART. 2. The said tribes or bands acknowledge themselves, jointly
and iseverally, under the exclusive jurisdiction, authority, and protection of the United States, and hereby bind themselves hereafter to
refrain from the commission of all acts of hostility and aggression
towards the go_v ernment or citizens thereof, and to live on terms of
peace and friendship among themselves and with all other Indians
tribes which are now or may come under the protection of the United
States.
ART. 3. Lest the peace and friendship hereby established between
the United States, and the said tribes be interrupted by the misconduct of individuals, it is expressly agreed that for injuries on either
side no private revenge or retaliation shall take place; but instead.
thereof, complaint shall be made by the party aggrieved to the other,
through the Indian agent of the United States in their district, whose
duty it shall be to investigate and, if practicable, adjust the difficulty;
or in case of acts of violence being committed upon the person or pro~
perty of a citizen of the United States by an Indian or Indians belongmg to or harbored by either of said tribes, the party charged with the
commission of the crime shall be promptly delivered up to the civil
authorities of the State of California for trial ; and in case the
crime has been committed by a citizen or citizens of the United States
upon the person or property of an Indian or Indians of either of the
said tribes, the agent s_h all take all proper measures to bring the
offender or offenders to trial in the same way.
·
ART. 4. To promote the settlement and improvement of said tribes
or bands, it is hereby stipulated and agreed that the following district
of country, in the State of California, shall be, and is hereby, set apart
forever for the sole use and occupancy of the aforesaid tribes of Indians, to wit: beginning at an acute bend of the river, about a half
of a mile distant from and above this place; running thence in a due
line to the elbow of the Tuolumne, opposite to the point fixed in the
former treaty, and running down in a straight line eight (8) miles on
said river; from thence across the Stanislaus river on a line parallel
with the first; thence up the middle of said river to place of beginning;
to have and to hold the said district of country for the sole use and
occupancy of said Indian tribes forever: Provided, that there is re-
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served to the government of the United Stat.es the right of way over
any portion of said territory, and the right to establish and maintain
any military post or posts, public buildings, school-houses, houses for
agents, teachers, and such others as they may deem necessary for
their use or the protection of the Indians. The said tribes or bands,
and each of them hereby engage that they will never claim any other
lands within the boundaries of the United States, nor ever disturb the people of the United States in the free use and enjoyment
thereof. It is expressly understood and stipulated that the right of
way heretofore specified does not include the right of ferriage, free of
toll, over the rivers within or bounding said reservation, to persons
other than those in the service or employ of the United States, the
latter, however, shall pass free of toll; the said ferries to be under the
control of the agent for the use and benefit of said bands and tribes
of Indians.
ART. 5. To aid the said tribes or bands in their subsistence while
removing to and making their settlement upon the said reservation,
the United States, in addition to the numerous and valuable presents
made to them at this council, will furnish them, free of charge, with
four hundred (400) head of beef cattle, to average _in weight five
hundred (500) pounds; two hundred (200) sacks of fl.our, one hundre_d
(100) pounds each, within the term of two years from the date of this
treaty.
ART. 6. As early as convenient after the ratification of this treaty by
t~e President and Senate, in consideration of the premises, and wit~a
smcere desire to encourage said tribes in acquiring the arts and habit
of civilized life, the United States will also furnish them with the
following articles, to be divided among them by the agent according
to their respective numbers and wants, during each of the two years
succeeding the said ratification, viz: two hundred ( 200) head of goats;
1 pair strong pantaloons and 1 red flannel shirt for each man and
boy; 1 linsey gown for each woman and girl; 1,000 yards of calico,
and 1,000 yards of brown sheeting; 10 pounds of Scotcb. threa_d ;
2 dozen pair scissors ; 4 dozen thimbles ; 3 M needles ; 1 2½-pomt
Mackinaw blanket for each man and woman over fifteen (15) year
of age; 1,000 pounds of iron and 200 pounds of Rteel; and in like
manner in the first year, for the permanent use of the said tribes, and
as their joint property, viz: 25 brood mares and 1 stallion; 150
milch cows and 9 bulls ; 4 yoke of work cattle, with yokes and
chains; 4 work mules or horses; 10 ploughs, assorted sizes; 100
garden or corn hoes ; 35 spades; 6 grindstones. The stock enumerated above, and the product thereof, shall be marked or branded
with such .fot~ers ~s will at all times designate the same to b.e the
property of said tnbe, and nc, part or portion thereof shall be killed.
exchanged, sold, or otherwise parted with, without the consent an
direction of the agent.
.
ART. 7. The United States will also employ and settle among sa1
tribes, at or near their towns or settlements, one practical farmer.
who shall superintend all agricultural operations, with two assistan·
men of practical knowledge and industrious habits, one carpenter.
one wheelright, one blacksmith, one principal school teacher, and a.s
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many assistant teachers as the President may deem proper, to instruct
said tribes in reading, writing, &c., and in the domestic arts upon
the manual labor system: all the above-named workmen an_d teachers
to be maintained and paid by the United States for the penod of five
(5) years, and as long thereafter as the President shall deem advisable.
The U nitell States will also erect suitable school-houses, shops and
dwellings, for the accommodation of the school teachers and mechanics
above specified, and for the protection of the public property.
.
ART. 8. The chiefs and captains aforesaid, for themselves and their
respective tribes, stipulate to be active and vigilant in the preventiug,
the retreating to, or passing through, of the district of country assigned
them, of any absconding slaves or fugitives from justice, and further
agree to use all necessary exertions to apprehend and deliver the same
to the agent, who shall receive orders to compensate them agreeably
to the trouble and expenses incurred .

.Additional article.
ART. 9. For and in consideration of the uniform, friendly, honest,
and meritorious deportment of Captain Cornelius towards the American citizens, it is agreed and stipulated that the tract of land on
which he now resides is hereby set apart for the sole use and occupancy
of himself and his people, but not as a grant in fee simple, bounded
as follows: beginning at a point on the northeast side of the ~ruolumne,
one-quarter of a mile below Horris's Ferry, running thence down said
river three (3) miles; thence out and back to place of beginning, embracing a square of three (3) miles; and in further consideration of
his appreciation of our republican form of government, we hereby
present him with an American flag, it being the first request made by
him of us.
These articles to be binding on the contracting parties when ratified
and confirmed by the President and Senate of the United States.
In testimony whereof, the parties have hereunto signed their names
and affixed their seals this twenty-eighth day of May, in the year of
our Lord one thousand eight hundred and fifty-one.
0. M. WOZENCRAFT, Commissioner. [L. s.1
For and in behalf of the Tou-ol-um-nes,
.,
CORNELIUS,
his x mark. [L. s.J
SALE-DO-NIA,
his x mark. [L. s.J
For and in behalf of the We Chillas,
his x mark. [L. S.]
WE-CHILLA,
his x mark. LL. s.]
JOSE TRIN-I-DAD,
his x mark. [L. S.]
LU-MA,
his x mark. LL, s.J
FRAN-CIS-00,
his x mark. [L. S.]
VEN-TU-RA,
his x mark. [L. S.]
MANUEL,
his x mark. LL. s.J
JUAN KA-LINO,
his x mark. [L. S.]
MANUEL GRANDE,
For and in behalf of the Succaahs,
his x mark. [L. S.]
SUC-UAAH,
his x mark. [L. S.]
YOU-IT-KA,
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Signed, sealed, and delivered, after being fully explained, in presence ofE. S. LOVELL, Secretary .
. A. JOHNSTON, .Agent.

F.

BELCHER.
JoHN 0. DENT.
L. DENT.

EXHIBIT B.

TirnATY AT CAMP UNION.

A treaty of peace and friendship, made and c~ncfoded at Camp Union,
near the Yuba river, between the United States Indian agent, 0. M.
Wozencraft, of the one part, and the chiefs, captai'.ns, and headme:r.
of thefollowing tribes, viz: Das-pia, Ya-rna-do, Yol-la-mer, Wai-de·
pa-can, On-o-rpo-ma, Mon-e-da, Wan-nuck, Nem-shaw, Bem-pi, Sacum-na, of the other part.
A.RT. 1. The several tribes or bands above mentioned do acknowl·
edge the United States to be the sole and absolute sovereign of all the
soil and territory ceded to them by a treaty of peace between them
and the republic of Mexico.
ART. 2. The said tribes or bands acknowledge themselves, jointly
and severally, under the exclusive jurisdiction, authority, and protec·
tion of the United States, and hereby bind themselves hereafter to
refrain from the commission of all acts of hostility and aggression towards the government or citizens thereof, and to live on terms of peace
and friendship among themselves and with all other Indian tribes
which are now or may come under the protection of the United States;
and, furthermore, bind themselves to conform to, and be governed by,
the laws and regulations of the Indian bureau, made and provided
therefor by the Uongress of the United States.
ART. 3. To promote the settlement and improvement of said tribe·
or bands, it is hereby stipulated and agreed that the following distric.
of country, in the State of California, shall be, and is hereby, set apar
forever for the sole use and occupancy of the aforesaid tribes of Indi!lnc,
to wit: commencing on Bear river, at the western line or boundary o:
Camp Far West ; from thence up said stream twelve miles in a due line
from thence on a line due north to the Yuba river; thence down said
stream twelve miles on a due line of the river; from thence soutt
to the place of begiuning; to have and to hold the said distri ·
of country for the sole use and occupancy of said Indian tribes forever
Provided, That there is reserved to the government of the Unite-:
States the right of way over any portion of said territory, and thf
ri~ht_ to establish and maintain any military post or posts, publi
bmldmgs, school-houses , houses for agents, teachers, and such othe!'!
as they may deem necessary for their use or the protection of th.
Indians. The said tribes or bands and each of them hereby engag
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that they will never claim any other lands within the boundaries of
the United States, nor ever disturb the people of the United States in
the free use and enjoyment thereof.
ART. 4. To aid the said tribes or bands in their ~ubsistence while
removing to and making their settlement upon the said reservation,
the United States, in addition to the few presents made them at this
council, ~ill furnish them, free of all charge, with five hundred (500)
head of beef cattle, to average in weight. five hundred (500) pounds ;
two hundred (200) sacks flour, one hundred (100) pounds ear.h, within
the term of two years from the date of this treaty.
ART. 5. As early as convenient after the ratification of this treaty
by the Pret-1ident and Senate, in consideration of the premises, and with
a sincere desire to encourage said tribes in acquiring the arts and
habits of civilized life, the United States will also furnish them with
the following articles, to be divided among them by the agent, according to their respective numbers and wants, during each of the two
years succeeding the said ratification, viz:
One rair strong pantaloons and one red flannel shirt for each man
and boy ; one linsey gown for each woman and girl; four thousand
yards calico, and one thousand yards brown sheeting; forty pounds
Scotch thread, and two dozen pairs of scissors; eight dozen thimbles ;
three thousand needles; one 2!-point Mackinaw blanket for each man
and woman over fifteen years of age ; four thousand pounds iron, and
four hundred pounds steel; and in like manner, in the first year, for
the permanent use of the .s aid tribes, and as their joint property, viz:
seventy-five brood mares and three stallions ; three hundred milch
cows and eighteen bulls ; twelve yoke work cattle, with yokes and
chains ; twelve work mules or horses; twenty-five ploughs, assorted
sizes ; two hundred garden or corn hoes ; eighty spades and twelve
grindstones.
.
'rhe stock enumerated above, and the product thereof, and no p~rt
or portion thereof, shall be killed, exchanged, sold, or otherwise
;mrted with, without the consent and direction of the agent.
.
ART. 6. The United States will also employ and se~tle among said
tribes, at or near their towns or settlements, one practical fa_rmer, who
shall superintend all agricultural operations, with two assistant men
of practical knowledge and industrious habits, one carpenter, one
wheelrigbt, one blacksmith, one principal school teacher, ~nd as ma~y
a 8sistant teachers as the President may deem prope1:, to rnstruct said
tribes in reading, writing, &c., and in the domestic arts upon the
manual labor system; all the above-named workmen all:d teachers to
be maintained and paid by the United States for the period of ~v\\5)
years, and as long thereafter as the President shall deem advisa ed
The United States will also erect suitable school-houses, shop~, a!l
d wellino-s for the accommodation of the school teachers and mec amcs
above specified, and for the protection of the public_Pro~e;~Y: ames
In testimony whereof, the parties have hereunto si_gneh eir n f
and affixed their seals this eighteenth day of July, mt e year O our
Lord one thousand eight hundred and fifty-oW.OZENCRAFT,
o. M.
T. d"
A
t

United States .1.n ian .agen ·
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For and in behalf of the Was-pia,
WIE-MAR,
For and in behalf of the Ya-ma-do,
OI-TA,
For and in behalf of the Y o-la-mier,
vV AL-LE-PIE,
For and in behalf of the Wai-de-pa-can,
KA-MO-LA,
For and in behalf of the On-o-po-ma,
WAN-NUOK,
For and in behalf of the Mon-e-da,
WAL-LEM-HOOK,
For and in behalf of the W an-nuck,
YU-ME-AN,
For and in behalf of the Nern-shaw,
WAS-III-MA,
For and in behalf of the Bern-pi,
TI-00-LA,
For and in behalf of the Sa-cum-ne,
YO-LO,

his x mark. [1. s.)
his x mark. [L. S.]
his x mark. [L. B,]
his x mark. [L. S.]
his x mark. [L. s.]
his x mark. [L. S.]
his x mark.

[L. S.]

his x mark. [1. s.]
his x mark.

[1. S.]

his x mark.

[1. s.]

Signed, sealed, and delivered, after being fully explained, in the
presence ofGEORGE STONEMAN'

Lieutenant 1st Dragoons,
Commanding escort to Indian Commissioner.
JORN CAMPBELL,

Assistant Surgeon,
Escort United States Indian Commissioner.

A. T.
E. L.

STIRLING.

LOVELL,

Secretary to United States Indian Agent.
Addenda.-It is understood that the above named l:>0undary run·
ning north from Bear river will pass between Rough and Re~dy a_nd
Penn valley; and in the event that a line due north from said pomt
on said river should fail to do so, it will deviate so far as to include
said valley in the reservation and exclude Rough and Ready.
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. EXJIIBIT C.

TREATY AT BIDWEIL'S RANCH •

...A treaty qf peace and friendship, made and concluded near Bidwell' s
ranch, on Ohico creek, between th~ United States Indian agent, 0.
M. Wozencraft, of the one part, and the chiefs, captains, and headmen of the following tribes, viz: Mi-chop-da, Es-kuin, Ho-lo-l-u-pi,
To-to, Su-nus, Che-no, Bat-si, Yut-duc, and Sim-sa-wa tribes, of the
other part.
ARTICLE 1. The several tribes or bands above mentioned do ncknow ledge the United States to be the sole and absolute sovereign of
all the soil and territory ceded to them by a treaty of peace made
between them and the republic of Mexico .
.A.RT. 2. The said tribes or bands acknowledge themselves, Jointly
and severally, under the exclusive jurisdiction, authority, and protection of the United States, and hereby bind themselves hereafter to
refrain from the commission of all acts of hostility and aggression
towards the government or citizens thereof, nµd to live on terms of
peace and friendship among themselves and with al1 other Indian
tribes, which are now or may come under the protection of the
United States; and, furthermore, bind themselves to conform to, and
be governed by, the laws and regulations of the Indian bureau, made
and provided therefor by the Congress of the United States.
ART. 3. To promote the settlement and improvement of said tribes
or bands, it is hereby stipulated and agreed that the foJlowing district
of country, in the State of California, shall be, and is hereby, set apart
forever for the sole use and occupancy of the aforesaid tribes or bands,
to wit: commencing at a point on Feather river two miles above
the town of Hamilton, and extending thence northwesterly to the
northeast corner of Neal's grant; thence northwesterly along the
boundaries of Neal's, Hensley's, and Bidwell's grant, to the northeast corner of the last-named grant; thence northeasterly, six miles;
thence southeasterly, parallel with a line extending from the beginning point to the northeast corner of Bidwell's grant to Feather
river; and thence down said river to the place of beginning. Provided, That there is reserved to the government of the United,States,
the right of way over any portion of said territory, and the right
~o establish and maintain any military post or posts, public· build1ngs, school-houses, houses for agents, teachers, and such others as
they may deem necessary for their use or the protection of the
Indians. The said tribes or bands, and each of them, hereby engage
that they will never claim any other lands within the boundaries of
the United States, nor ever disturb the people of the Uniood States
in the free use and enjoyment thereof.
.
.
.
ART. 4. To aid the said tribes or bands in their subsistence while
removing to and making their settlement upon the said. reser:v:.atio~,
the United States, in addition to the few presents made them at this
council, will furnish them, free of charge, with two hundred head beef
cattle, (200,) to average in weight five hundred pounds, (500 lbs. ; )
seventy-five sacks fl.our one hundred pounds (100 lbs.): ea.ch,, within
the term of two years f:om the date of this treaty.
Rep. C. C. 257-2
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ART. 5. As early as convenient after the ratification of this treaty
by the P!esident a!1d Senate, in consi~erat~on ~f the I?r~mises, and
with a smcere desire to encourage said tribes rn acqumng the arts
and habits of civilized life, the United States will also furnish them
with the following articles, to be divided among them by the agent,
according to their respective numbers and wants, during each of the
two years succeeding the said ratification, viz: one pair strong panta·
loons and one red flannel shirt for each man and boy; one linsey gown
for each woman and girl; 2,000 yards calico and 500 yards brown
sheeting; 20 pounds Scotch thread and 1,000 needles; 6 dozen thimbles
and 2 dozen pairs scissors; 1 2!-poiut Mackinaw blanket for each man
and woman over fifteen (15) years of age; 1,00Q pounds iron; 100
pounds steel. And in like manner, in the first year, for the permanerd
me of the said tribes, and as their joint property, viz : 25 brood mares
and one stallion; 100 milch cows and six bulls; four yoke work ca~
tie, with yokes and chains; six work mules or horses; 12 ploughs,
assorted sizes ; 75 garden or corn hoes ; 25 spades ; four grindstones.
The stock enumerated above, and the product thereof, and no part
or portion thereof, shall be killed, exchanged, sold, or otherwise
parted with, without the consent and direction of the agent.
ART. 6 The United States will also employ and settle among said
tribes, at or near their towns or settlements, one practical farmer, who
shall superintend all agricultural operations, with two assistants, men
of practical knowledge and industrious habits, one carpenter, one
wheelwright, one blacksmith, one principal school teacher, and as
many assistant teachers as the President may deem proper, to instruc
said tribes· in reading, writing, &c., and in the domestic arts upo
the manual labor system; all the above-named workmen and teachers
to be maintained and paid by the United States for the period of five
years, (5,) and as long thereafter as the President shall deem advi·

sable.
The United States will also erect suitable school-houses, shops, an
dwellings for the accommodation of the school teachers and mechani
above specified, and for the protection of the public property.
In testimony whereof, the parties have hereunto signed their nam~
and affixed their seals this first day of August, in the year of on·
Lord one thousand eight hundred and fifty-one.
For and in behalf of the Mi-chop-da,
LUCK-Y-AN
his x mark. [1. s.]
For and in behalf of the Es-kuin, '
his x mark. [1. s.]
MO-LA-YO
For and in behalf of the Ho-lo-lu-pi,
WIS-NUCK,
his x mark. [1.
For and in behalf of the To-to,
WE-NO-KE,
his x mark. [ L. s.:
For and in behalf of the Su-mus,
WA-TEL-LI,
his x mark. [L. s ...
.
For and m behalf of the Che-no,
his x mark. [1. s.
YO-LO-8A,
For and in behalf of the Bat-si,
YOU-NI-CHI-NO,
his x mark. [L.

s.:

s.:
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For and in behalf of the Yut-duc,
SO-MIE-LA,
For and in behalf of the Sim-sa-wa,
PO-MO-KO,

his x mark.
his x mark.

s,1
[L. s.J
[L.

Signed, sealed, and delivered, after being fully explained, in presence of-

E. H.

FITZGERALD,

Brevet MaJor and Captain First Dragoons.
GEO. STONEMAN'

Lieutenant First Dragoons.
J. BIDWELL.
E. s. LOVELL,
Secretary United States Indian Agency.
EXHIBIT D.
TREATY AT READING'S RANCH.

A treaty of peace and friendship, made and concluded at Reading's
ranch, on Cottonwood creek, California, between the United States
Indian agent, 0. M. Wozencraft, of the one part, and the chiefs,
captains, and headmen of the following tribes or bands, viz: Noi-ma,
Noe-ma, Y-lac-ca, Noi-me, and Noi-me.
ARTICLE. 1. The several tribes or bands above mentioned do acknowledge the United States to be the sole and absolute sovereign of
all the territory ceded to them by a treaty of peace made between them
and the republic of Mexico.
ART. 2. The said tribes or bands acknowledge themselves, jointly
and severally, under the exclusive jurisdiction, authority, and protec: tion of the United States, and hereby bind themselves hereafter to
'refrain from the commission of all acts of hostility and aggression
towards the government or citizens thereof, and to live on terms of
peace and friendship among themselves and with all other Indians
which are now or may come under the protection of the United
States; and, furthermore, bind themselves to conform to, and be governed by, the laws and regulations of the Indian bureau, made and
provided therefor by the Congress of the United States.
ART. 3. To promote the settlement and improvement of said tribes
or bands, it is hereby stipulated and agreed that the following district of country, in the State of O~lifornia, shall be, and is hereby, set
apart forever for the sole use and occupancy of the aforesaid tribes or
bands, to wit: commencing at a point at the mouth of Ash creek, on
the Sacramento river; running up the east branch of said river twentyfive miles; thence on a line due north to Pitt fork of said river ; thence
down said river to the place of beginning.
It is further understood and agreed upon by both parties that the
tribes or bands of Indians living upon the Shasta, Nevada, and Coast
ranges shall be included in the said reservation; and should said bands
not come in, then the provisions, &c., as set apart in this treaty, to
be reduced in a ratio· commensurate with the number signing the

20

SAMUEL NORRIS.

treaty: Provided, That there is reserved to the United States government the right of way over any portion of said territory, and the
right to establish and maintain any military post or posts, public
buildings, school-houses, houses for agents, teachers, and such others
as they may deem necessary for their use, or the protection of the
Indians.
The said tribes or bands, and each of them, hereby engage that they
will never c]aim any other lands within the boundaries of the United
States, nor ever disturb the people of the United States in the free use
and enjoyment thereof.
·
ART. 4. To aid the said tribes or bands in their subsistence while
removing to and making their settlement upon the said reservation,
the United States, in addition to the few presents made them at this
council, will furnish them, free of charge, with five hundred (500)
head of beef cattle, to average in weight five hundred (500) pounds;
75 sacks of flour, 100 pounds each, within the term of two years from
the date of this treaty.
ART. 5. As early as convenient after the ratification of this treaty by
the President and Senate, in consideration of the premises, and with a
sincere desire to encourage said tribes in acquiring the arts and habits
of civilized life, the United States will also furnish them with the following articles, to be divided among them by the agent, according to
their respective numbers and wants, during ·each of the two years succeeding the said ratification, viz: one pair of strong pantaloons and
one red :flannel shirt for each man and boy ; one linsey gown for each
woman ann. girl; 2,000 yards calico and 500 yards brown sheeting ; 20
pounds of Scotch thread and 1,000 needles ; 6 dozen thimbles, 2 dozen
pairs of scissors; one 2}-point Mackinaw blanket for each man and
woman over fifteeen years of age; 1,000 pounds of iron aud 100 pounds
of steel. And in like manner, in the first year, for the permanent use of
said tribes, and as their joint property, viz: 75 brood mares and four
stallions; 300 milch cows and sixteen bulls ; 4 yoke work cattle, with
yokes and chains; 10 work mules or horses ; 22 ploughs, assorted
sizes; 75 garden or corn hoes; 25 spades and 4 grindstones.
The stock enumerated above, and the product thereof, and no part
or portion thereof, shall be killed, exchanged, sold, or otherwise parted
with without the consent and direction of the agent.
ART. 6. The United States will also employ and . settle among said
tribes, at or near their towns or settlements, one practical farmer who
shall superintend all agricultural operations, with two assistants, men
of practical k nowledge and industrious habits, one carpenter, one
wheel wright, one blacksmith, one principal school teacher, and as
many assistant teachers as the President may deem proper, to instruc·
said tribes in reading, writing, &c., and in the domestic arts upon
the manual labor system. All the above-named workmen and t each·
ers t o be maintained and paid by the United States for the period o:
five years, and as long thereafter as the President shall deem advisable.
The United States will also erect suitable school-houses, shops and
dwellings fo r the accommodation of the school teachers and mechani ·
above mentioned, and for the protection of the public property.
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In testimony whereof, the parties have hereunto 8igne_d their names
a.nd affixed their seals this sixteenth day of August, m the year of
our Lord one thousand eight hundred and fifty-one.
0. M. WOZENCRAFT,
Dnited States Indian .Agent.
For and in behalf of the Noi-ma,
his x mark. [L. S.]
010-NO,
For and in behalf of the Noe-ma,
his x mark. [L. S.]
CHIP-CHIM,
For and in behalf of the Y-lac-ca,
his x mark. [L. S.]
CHA-00-LA,
For and in behalf of the No-ma,
his x mark. [L. S.]
CHIP-CHO-CHI-COS,
For and in behalf of the Noi-ma,
his x mark. [L. S.]
NEM-KO-DE,
For and in behalf of the Oy-lac-ca,
his x mark. [L. s.]
NUM-LE-RA-HE-MAN,
his x mark. [L. S.j
P AN-ZE-LAS,
his x mark. [L. S.
DO-LI-NI-CHA-LA,
his x mark·. [L. S.]
NUM-ZE-RE-MUCK,
Signed, sealed, and delivered, after being fully explained, in presence ofJ. McKINSTRY, Brevet Ma}or, Dnited States A.rmy.
s. B. SHELDON.
ALEXANDER LOVE.

True copy.

EXHIBITE.
TREATY AT CAMP COLUS.

A treaty of peace and friendship, made and concluded at Camp Colus,
on Sacramento river, California, between the United States Indian
agent, 0. M. Wozencraft, of the one part, and the chiefs, captains,
and headmen of the following tribes or bands, viz: Oolus, Willeys,
Go-he-ma, Tat-nah, Cha, Doc-due:
ARTICLE 1. The several tribes or bands above mentioned do acknowledge the United States" to be the sole and absolute sovereign of all
territcry ceded to them -by a treaty of peace made b_etween them and
the republic of Mexico.
ART. 2. The said tribea or bands acknowledge themAelves, jointly
and severally, under the exclusive jurisdiction, authority, and protection of the United States, and hereby bind themselves hereafter to
refrain from the commission of all acts of hostility and aggression
towards the government or citizens thereof, and to live on terms of
peace and friendship among themselves and all other Indians which
are now or may come under the protection of the United States ; and,
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furthermore, bind themselves to conform to, and be governed by, the
laws and regulations of the Indian bureau, made and provided therefor by the Congress of the United States.
ART. 3. To promote the settlement and improvement af said tribes
or bands, it is hereby stipulated and agreed that the following distric
of country, in the State of California, shall be, and is hereby, set apart
forever for the use and occupancy of the aforesaid tribes or bands, to
wit: commencing on the east bank of the Sacramento river, at a
point where the northern line of Sutter' s claim is said to strike ~aid
river; running out on said line in an easterly direction three ~1le~;
thence in a southeasterly direction fifteen miles, to a point within
three miles of Sacramento river; from said point in a line due w~sl
to the Sacramento river; and from said point up said river to the pornt
of beginning.
·
It is furthermore understood and agreed upon hy both parties that
the tribes or bands of Indians living upon the adjacent Coast r~nge,
on the Sacramento river, from the mouth of Stono creek to the JUDC·
tion of Feather and Sacramento rivers and on Feather river to the
mouth of the Juba river shall be incl~ded in the said reservation ;
and should said bands n~t come in, then the provisions, &c.,. as sel
apart in this treaty, to be reduced in a ratio commensurate with the
nu~bers signing the treaty : Provided, That there is rese~ved to t~e
United States government the right of way over any port~on of said
territory, and the right to establish and maintain any military post,
public building, school-house, houses for agents, teachers, and s~ch
others as they may deem necessary for their use and tho protection
of the Indians.
_The said tribes or bands, and each of them, hereby engage that t?ey
will never claim any other lands within the boundaries of the Umted
States, _nor ever disturb the people of the United States in the free use
and enJoyment thereof.
.
ART. 4. To aid the said tribes or bands in their subsistence while
re~oving to and making settlements upon the .said reservat_ion, t~e
United States, in addition to the few presents made them at thi
council, will furnish them, free of charge, with two hundred and fifty
{250) head of beef cattle, to average in weight five hundred po~n~s,
(500;) seventy-five (75) sacks flour, one hundred pounds each, within
the term of two years from the date of this treaty.
ART. 5. As early as convenient after the ratification of this treaty
bJ: the President and Senate, in consideration of the premises, an
with a sincere desire to encourage said tribes in acquiring the ar
a~d habits of civilized life, the United States will also furnish thee
with the following articles, to be divided among them by the agen
according to their respective numbers and wants, during each of th
two years succeeding the said ratification, viz: one pair of s~ron:
pantaloons and one red flannel shirt for each man and boy; one lm ";
gown for each woman and girl; 1,000 yards calico and 250 ya
!brown s~rneting ; 10 pounds Sc?tch thread and 500 n~edles ; ~hree
,...
dozen thimbles and one dozen pairs of scissors ; one 2!-pomt Mackrns
~
~lanket for each woman and man over fifteen years of age; 500 poun ·
non ; 50 pounds steel. And in like manner, in the first year, for ...
1

SAMUEL NORRIS.

2

permanent use of said tribe~, and as th~ir joint property, iz:
brood mares and three stallions; 150 milch cows an
i t bull ·
two yoke work cattle, with yokes and chains; five work
1
bo;ses ; eleven ploughs_, assorted sizes; forty-five garden r c rn
thirteen spades ; two grindstones.
The stock enumer~ted above, and the products thereof, an n
P<?rtion thereof, shall be killed, exchanged, sold, or oth rwi
with without the consent and direction of the agent.
ART. 6. The United States will also employ and settl
tribes, at or near their towns or settlements, one ra.ctic l
who shall superintend all agricultural operation , with tw
men of practical knowledge and industrious habit , n
one wheelwright, one blacksmith, one principal sch l
as many assistant teachers as the President may d
struct said tribes in reading, writing, &c., and i th
upon the manual labor system; all the above-na
teachers to be maintained and paid by the Unit
t
of five years, and as long thereafter as the Preside
visable.
The United States will also erect suitable sch 1-h 1
dwellings for the accommodation of the school t ch. r n 1
above mentioned, and for the protection of the p bl~c pr
In testimony whereof, the parties have here nt ·1
and affixed their seals this ninth day of epte
our Lord one thousand eight hundred and fifty·
0. M. WOZENCRAFT, V. . I. Ag 1
[L. ·
'
For and in behalf of the Colus,
SCI-OAC,
For and in behalf of the Willies,
H0-0-KH,
For and in behalf of the Co-to-na,

hi
hi

LO-IS,
For and in behalf of the Tat-nah,
HOO-KA-TA,
For and in behalf of the Cha,

LA.-LOOH,

For and in behalf of the Doc-due,

MI- EA-'r ,

For and in behalf of the Cham-mit-ka,

WE-TE-B

hi

,

Fo~ and in behalf of the oc-di,
CO-NE,
Signed, sealed, and delivere , ft r
ence of.THOMAS WRIGHT,
2d Lieutenant 2d Infa ry,

C. D.

SEMPLE.

mm

L.

.
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EXHIBIT F
TREATY AT THE FORK OF THE COSUMNES.

A treaty of peace and friendship, made and concluded at the.fork~
Oosumnes rive,·, between the United States Indian agent, 0. M. Wozencraft, of the one part, and the captains and headmen of thefollowiflg
tribes) viz: Ou-lu, Yas-si, Loc-lum-ne, and Wo-pum-nes.
ARTICLE 1. The several tribes or bands above mentioned do acknowledge the United States to be the sole and absolute sovereign of all the
soil and territory ceded to them by a treaty of peace made between
them and the republic of Mexico.
..
ART. 2. The said tribes or bands acknowledge themselves, Jointly
a~d severally, ~nder the exclusive jurisdiction, authority, and protection of the Umted States, and hereby bind themselves hereafter. to
refrain from the commission of all acts of hostility and aggression
towards the government or citizens thereof, and to live on terms_ of
peace and friendship among themselves and with all other In~ian
tribes which are now or may come under' the protection of the Umted
States; and, furthermore, bind themselves to conform to, and be
governed by., the laws an.a regulations of the Indian bureau, made
and provided therefor by the Congress of the United States..
.
. !1-RT. 3. T~ promote the settlement and improvement ?f said tnbe ,
~t 1~ hereby stipulated and agreed that the following district of country,
m the State of California shall be and is hereby set apart forever ~or
the sole t~se and occ1;1pan~y of the' aforesaid tribe~ of Indians, to.
commencing E,1,t a pomt on the Cosumnes river, on the wes~~rn lme 0
t~e county, ru1;1ni~g south on and by said line to its terrmnus; .runnmg east on said lme twenty-five miles ; thence north to th~ mi_ddl~
fork of the Cosumnes river; down said stream to place of begmmng'
to have and to hold the said district of country for the Role use an~
occupancy of said Indian tribes forever : Provided, That there 13
reserved _to the government of the United States the right of war ov~r
any p~r~10n of said territory, and the right to establish and mamtam
any military post or posts, public buildings, school-houses, houses for
age_nts, teachers, and such others as they may deem necessary for
their uses or the protection of the Indians. The said tribes or bao<ls,
and eac~ o~ them, hereby engage that they will never claim ~ny 0th er
lands w1thm the boundaries of the United States, nor ever disturb th6
people of the United States in the free use and enjoyment thereof..
ART. 4. To aid the said tribes or bands in their subsistence w~ile
removing to and making their settlement upon the said reservatio~
the United States, in addition to the few presents made them at thi
council, will furnish them, free of all charge, with five hundred (500:
head of beef cattle, to average in weight five hundred (500) pou;1d~ ·
two hundred (200) sacks flour, one hundred (100) pounds each, within
the term of two years from the date of this treaty.
.
ART. 5. As early as convenient after the ratification of t~1s trea Y
by the President and Senate, in consideration of the premises , and
with a sincere desire to encourage said tribes in acquiring the arts an
habits of civilized life, the United States will also furnish them ~he
following articles, to be divided among them by the agent, accordmo

w\
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-to their respective numbers and wants, during each of the two years
succeeding the said ratification, viz: one pair strong pantaloons and
one red flannel shirt for each man and boy ; one linsey gown for each
woman and ~irl; four thousand yards calico and one tho~sand_yards
brown sheetmg; forty pounds Scotch thread; two dozen pairs scissors;
eight dozen thimbles; three thousand needles; one 2½-point Mackinaw
blanket for each man and woman over fifteen years of age ; four thousand pounds of iron, and four thousand pounds of steel. And in like
manner, in the first year, for the permanent use of the said tribes, and
as their join property, viz: seventy-fl ve brood mares and four stallions;
three hundred milch cows and eighteen bulls; twelve yoke work
cattle, with yok~s and chains; twelve work mules or horses ; twentyfive ploughs, assorted sizes; two hundred corn hoes ; eighty spades,
and twelve grindstones.
'l'he stock enumerated above, and the product thereof, and no part
or portion thereof, shall be killed, exchanged, sold, or otherwise parted
with without the consent and direction of the agent.
ART. 6. The United States will also employ and settle among said
tribes, at or near their towns or settlements, one practical farmer, who
shall superintend all agricultural operations, with two assistants, men
of practical knowledge and industrious habits, one carpenter, one
wheel wright, one blacksmith, one principal school teacher, and as many
assistant teachers as the president may deem proper, to instruct said
tribes in reading, writing, &c., in the domestic arts, upon the manual
labor system; all the above-named workmen and teachers to be maintained and paid by the United States for the term of five years, and
as long thereafter as the President shall deem advisable. The United
States will also erect suitable school-houses, shops, and dwellings for
the accommodation of the school teachers and mect.anics above specified, and for the protection of the public property.
In testimony whereof, the parties have hereunto signed their names
and affixed,their seals this eighteenth day of September, in the year
of our Lord one thousand eight hundred and fifty-one.
0. l\L WOZENCRAFT,
United States Indian Agent.
For and in behalf of the Cu-lus,
MI-ON-QUISH, his x mark. [L. s.]
For and in behalf of the Y as-se, ·
SAN-TIA-GO, his x mark. [L. s.]
For and in behalf of the Loc-lum-ne,
his x mark. [L. S.]
POL-TUCK,
For and in behalf of the W o-pum-nes,
HIN-COY-E,
his x mark. [L. s.]
MAT-TOS,
his x mark. [L. s.J
HOL-LOH,
his x mark. [L. s. J
BOY-ER,
his x mark. [L. s.]
Signed, sealed, and delivered, after being fully explained, in the
presence ofFL.A.VEL BELCHER,
J.B. MCKENNIE.
WM. RHOADS.
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Addenda.
It is further agreed upon between the parties that, in the event of the
within limits of reservation not being agreed upon by the President
and Senate, the same shall be altered in conformity with some future
decision.
Contract of June 9, 1851.
EXHIBIT G.

Articles of agreement made this ninth day of June, A. D. 1851, betwee~
0. M. Wozencraft, United States Indian agent in the State of 0a~ifornia, of the first part, and Samuel Norris, of the second part, witnesseth as Jollows, to wit :
First. In consideration of the hereinafter mentioned agreement on
the part of the said party of the first part, the said party of the se·
cond part hereby agree to sell and deliver t.o the said party of the
first part, agent as aforesaid, nine hundred and fifty head of beef cattle
to be delivered between the Cosumnes river and the Upper Sacramento, when and as the same may be required by the sai~ party of
t~e first part, at the ~at.e and price at which net beef is_sellmg at the
time and place of delivery, payable as hereinafter ment10ned.
Sec~nd. In consideration of the abuve agreement on the part of
the said party of the second part, the said party of the first part, ~8
agent aforesaid, hereby agrees to purchase and receive from the said
party of the second part) at the time and place and in the manner
above mentioned, the said nine hundred and fifty head of be~f cattle,
at the rate and price at which net beef is sellincr at the time and
~lace of delivery, an~ to pay the said party of the°second pa~t therefor at the rate and price aforesaid, by drafts drawn by the said pa!ty
of t~e first part, ~gent as aforesaid, upon. the Commission~r o! Indi~n
Affairs of the Umted States at the time or times of dehvermg said
cattle, said drafts to be made payable upon the first appropriation by
Congre.ss for the Indian department.
In witness whereof, the said parties have signed these presents th6
day and year first before written.

0. M. WOZENCRAFT,
United States Indian Agent.
SAMUEL NORRIS.
Contract of October 1, 1851.
EXHIBIT H .

.Articles qf agreement made this .first day af October, .A. D. eig~tee
hundred and ji,fty-?ne, between 0. M. Wozencrc~ft, Indian agent i-n the
State of Califc:rnia, of the .first part, and Samuel Norris, of the
second part, witnesseth as follows, to wit:
First. In consideration of the hereinafter mentioned agreement on
the part of the said party of the first part, the said party of the second
part hereby agrees to sell and deliver to the said party of the fir
part, agent as aforesaid, eight thousand pounds of wh~at, to be deli¥-
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ered between the Cosumnes river and the Upper Sacramento, when and
as the same may be required by the said party of the first part, at the
rate and price of fifteen cents per pound, payable as hereinafter
mentioned.
Second. In consideration of the above agreement on the part of
the said party of the second part, the said party of the first part, agent
aforesaid, hereby agrees to purchase and receive from the said party
of the second part, at the time and place and in the manner above
mentioned, the said eight thousand pounds of wheat, at the said rate
and price of fifteen cents per pound, and to pay the said party of the
second part therefor at the rate and price aforesaid, by drafts drawn
by the said party of the first part, agent as aforesaid, upon the Commissioner of Indian Affairs of the United States, at the time or times
of delivering said wheat.
In witness whereof, the said parties have signed these presents the
day and year first before written. ·
0. M. WOZENCRAFT,
United States Indian Agent.
SAMUEL NORRIS.

Contract of September 9, 1851.
EXHIBIT K.

.Articles of agreement made tliis ninth day of
eighteen hundred and fifty-one, between 0. M.
agent in the State of Oalifornia, of the first
Norris and Edward S. Lovell, of the second
follows, to wit :

September, A. D.
Wozencrajt, Indian
part, and Samuel
part, witnesseth as

First. In consideration of the hereinafter mentioned agreement on
the part of the said party of the first part, the said party of the
second part hereby agrees to sell and deliver to the said party of the
first part, agent as aforesaid, fifty head of beef cattle and eight thousand pounds of wheat flour, to be delivered between the Cosumnes
river and the Upper Sacramento, when and as the same may be
required by the said party of the first part, at the rate and price of
twenty cents per pound for the former and fifteen cents per pound for
the latter, payable as hereinafter mentioned.
Second. In consideration of the above agreement on the part of the
said party of the second part, the said party of the first part, agent
as aforesaid, hereby agrees to purchase and receive from the said party
of the second part, at the time and place and in the same manner
above mentioned, the said fifty head of beef cattle and eight thousand
pounds of wheat flour, at the said rate of twenty cents per pound for
the former and fifteen cents per pound for the latter, and to pay the
said party of the second part therefor, at the rate and price aforesaid,
by drafts drawn by the said party of the first part, agent as aforesaid,
upon the Commissioner of Indian Affairs of the United States, at the
time or times of delivering said cattle and flour.
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In witness whereof, the said parties have signed these presents the
day and year first before written.
0. M. WOZENCRAFT,

United States Indian Agent,
SAMUEL NORRIS.
EDWARD S. LOVELL.
EXHIBIT L.
OFFICE OF INDIAN AGENT, O.ALIFORNIA,

San Francisco, October l, 1851.
SIR: You are hereby notified and required to deliver during the
month of October, 1851, eight thousand pounds of wheat between the
Cosumnes river and the Upper Sacramento, pursuant to your contract
with thi1-1 office, bearing date the 1st day of October, 1851.
0. M. WOZENORAFT,
United States Indian Agent.
SAMUEL NoRRrs, Esq ..
October 6, 1851.
Received of Samuel Norris eight thousand pounds of wheat, according to the terms of contract made with him on the 1st day of October,
A. D. 1851.
0. M. WOZENCRAFT,
United States Indian Agent.
SACRAMENTO,

OFFICE OF INDIAN AGENT, CALIFORNIA,

San Francisco, June 28, 1851.
Srn: You are hereby notified and required to deliver, at such times
and places as I may designate, nine hundred and fifty head of bee
cattle bet~ een the 0osumnes river and the Upper Sacramento, pursuant
to your contract with this office, bearing date the 9th day of June,
A. D. 1851.

0. M. WOZENCRAFT,
United States lndian Agent.
SAMUEL NORRIS,

Esq.

December 15, 1851.
Received of Samuel Norris nine hundred and fifty head of bee
cattle, according to the terms of contract made with him on the ninth
day of June, A. D. 1851.
0. M. WOZENCRAFT,
Unitoo States Indian Agent.
SAN FRANCISCO,

OFFICE OF INDIAN AGENT, CALIFORNIA,

San Francisco, October 15, 1851.
Sms : You are hereby notified and required t.o deliver during the
months of December, 1851, and January, 1852, fifty head of beef
cattle and eight thousand pounds of wheat flour between the Cosum:nes
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river and the Upper Sacramento, pursuant to your contract with this
office, bearing date the 9th day of September, 1851.
0. l\f. WOZENCRAFT,
United States Indian Agent.
SAMUEL NORRIS and EDWARDS. LOVELL.
SAN FRANCISCO, ll!larch 30, 1852.
Received of Samuel Norris and Edward S. Lovell fifty head of beef
cattle and eight thousand pounds of flour, according to the terms
Ynade with them on the 9th day of September, A. D. 1851.
0. M. WOZENCRAFT,
United States Indian Agent.
EXHIBIT M.

$494.
SAN FRANCISCO, June 29, 1851.
Pay to the order of Samuel Norris, esq., the sum of four hundred
and ninety-four dollars, which charge to account of supplies furnished
the Indians in El Dorado county, California.
0. M. ·wozENORAFT,
United States Indian Agent.
Hon. LUKE LEA,
Oommissioner of Indian Affairs, Washington Oity, D. C.
Pay to the order of William Pettet to my use.
SAMUEL NORRIS,
Per E. S. LOVELL.
$7,854.
NoRRis's RANCHE, July 14, 1851.
Pay to the order of Samuel Norris, esq., the sum of seven thousand
eight hundred and fifty-four dollars out of such funds as may be appropriated by the next Congress for the Indians in this district.
0. M. WOZENORAFT,
United States Indian Agent.
UNITED STATES INDIAN DEPARTMENT, Washington.
Pay to the order of William Pettet, to my use.
SAMUEL NORRIS.

$7,360.
RosE's RANcn, YuBA RIVER, July 22, 1851.
Upon the appropriation py the ensuing Congress of funds for the
Indian Department, pay to the order of Samuel Norris, esq., the sum
of seven thousand three hundred and sixty dollars; same being for
amount of sixty-four head of beef cattle furnished Indians.
0. M. WOZENCRAFT,
United States Indian Agent, Middle District, California.
Hon. LUKE LEA,
Commissioner of Indian Affairs, Washington, D. 0.
Pay to the order of William Pettet, for my use.
SAMUEL NORRIS,
1:er E. S. LOVELL.
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$8,115.
RANCHO DEL PAsos, July 22, 1851.
Upon the appropriation by the ensuing Congress of funds for the
Indian department, pay to the order of Samuel Norris, esq., the sum
of eight thousand one hundred and .fifteen dollars; same being for
amount of seventy-six head of beef cattle furnished Indians in El
Dorado county.
0. M. WOZENCRAFT,
United States Indian .Agent, Middle District, California.
Hon. LUKE LEA,
Commissioner of Indian .Affairs, Washington, D. 0.
Pay to the order of William Pettet, to my use.
SAMUEL NORRIS,
Per E. S. LOVELL.

$8,250.

BIDWELL'B RANCHO, CALIFORNIA,

.August 14, 1851.
Upon the appropriation by the ensuing Congress of funds for the
Indian department, pay to the order of Samuel Norris, esq., the sum
of eight thousand two hundred and fifty dollars; same being for amounl
of seventy-five head of beef cattle furnished Indians at Reading's
rancho.
0. M. WOZENCRAF .r,
United States Indian .Agent, Middle District, California.
Hon. LuKELEA,
Oommissioner of Indian .Affairs, Washington City, D. 0.

Pay to the order of William Pettet, to my use.
· SAMUEL NORRIS,
Per E. S. LOVELL.

$12,120.

READING'S RANCHO, CALIFORNIA,

.August 14, 1851.
Upon the appropriation by the ensuing Congress of funds for th'.
Indian department, pay to the order of Samuel Norris, esq., the sue
of twelve thousand one hundred and twenty dollars; same being fo:
amount of one hundred and forty head of cattle furnished Indians a·
Reading's rancho.
0. M. WOZENCRAFT,
United States Indian .Agent, Middle District, California.
Hon. LUKE LEA,
Commissioner of Indian .Affairs, Washington City, D. 0.

Pay to the order of William Pettet, to my use.
.
SAMUEL NORRIS.
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$8,200.

UNION RANCHO,

Yuba, California, August 21, 1851.
Upon the appropriation by the ensuing Congress of funds for the
Indian department, pay to the order of Samuel Norris, esq., the sum
of eight thousand two hundred dollars; same being for amount of seventy-seven head of beef cattle furnished Indians at Union rancho.
0. M. WOZENCRAFT,
U. 8. Indian Agent, Middle District, Oalifornia.
Hon. LUKE LEA,
Commissioner of Indian Affairs, Washington City, D. 0.
Pay ·to the order of William Pettet, for my use.
SAMUEL N0RNIS.

$2,705.

MooN's RANCHO,

California, September 2, 1851.
Upon the appropriation by the ensuing Congress of funds for the
Indian department, pay to the order of Samuel Norris, esq., the sum
of two thousand seven hundred and.five dollars; same being for amount
of thirty-seven head of beef cattle furnished Indians at Moon's rancho.
0. M. WOZENCRAFT,
V. 8. Indian Agent, Middle District, California.
Hon. LUKE LEA,
Commissioner of lnd-ian Affairs, Washington City, D. 0.
Pay to the order of William Pettet, to my use.
SAMUEL NORRIS.
.

$5,450.

ST. JOHN'S RANCHO,
Californfo, September 9, 1851.
Upon the appropriation by the ensuing Congress of funds for the
Indian department, pay to the order of Samuel Norris, esq., the sum
of.five thousand four hundred and.fifty dollars; same being tor amount
of fifty-eight head of cattle furnished Indians at the St. John's rancho.
0. M. WOZENCRAFT,
U. 8. Indian Agent, Middle District, California.
Hon. LUKE LEA,
Commissioner of Indian Affairs, Washington City, D. C.
Pay to the order of William Pettet, to my use.
SAMUEL NORRIS,
Per E. S. LOVELL.
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$500.
RANCHO DEL PASO, September 16, 1851.
Upon the appropriation by the ensuing Congress of funds for the
Indian department, pay to the order of Samuel Norris, esq., the sum
of five ·hundred dollars; same being for amount of five head of beef
cattle furnished Indians at sundry feasts.
0. M. WOZENCRAFT,

United States Indian Agent, Middle District) California.
Hon. LUKE LEA,

Commissioner of Indian A.ffairs, Washington City, D. 0.
Pay to the order of William Pettet, to my use. ·
SAMUEL NORRIS,
Per E. S. LOVELL.

$8,970.
SAN FRANcrsco, December 6, 1851.
Upon the appropriation by the ensuing Congress of funds for the
Indian department, pay to the order of Samuel Norris, esq., t~e sum
of eight thousand nine hundred and seventy dollars_: same berng for
amount of seventy-eight head of cattle, averaging 575 pounds each,
furnished Indians in Yuba reservation, delivered September 23, 1851.
0. M. WOZENCRAFT,

United States Indian Agent, Middle District, California.
Hon. LUKE LEA,

Commissioner of Indian Affairs, Washington, D. C.
Pay to the order of William Pettet, to my use.
SAMUEL NORRIS,
Per E. S. LOVELL.

$1,148 55.
SAN FRANcrsco, December 6, 1851.
l.I pon the appropriation by the ensuing Congress of funds for the
Indian department, pay to the order of Samuel Norris, esq., the sum
of eleven hundred and forty eight dollars; same being for 17,657 pound:
of wheat delivered to Indians in the Yuba reservation from October
15 up to September 4.
0. M. WOZENCRAFT,

United States Indian .Agent, Middle District, California.

Hon. Lmrn LEA,

Commissioner of Indian Affairs, Washington, D. 0.
Pay to the order of William Pettet, to my use.
SAMUEL NORRI
Per E. S. LOVELL.
SAN FRANcrsco, December 6, 1851.
. n the a propriation by the ensuing Congress of funds for
n ian department, pay to the order of Samuel Norris, eeq., the
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of twenty thousand dollars, same being for amount of 200 head of beef
cattle, averaging 500 pounds each, furnished Indians on Rio Chico.
0. M. WOZENCRAFT,
United States Indian Agent, Middle District, California.
Hon. LUKE LEA,
Commissioner of Indian .A.fairs, Washington, D. 0.
Pay to the order of William Pettet for my use.
SAMUEL NORRIS.
Per E. S. LOVELL.
$2,610.
SACRAMENTO, January 29, 1852.
Upon the next appropriation by Congress for the Indian Department, please pay to the order of Samuel Norris twenty-six hundred
and ten dollars, and charge the same to account of purchases of beef
.
cattle on Cosumnes river, for the use of Indians.
0. M. WOZENCRAFT,
United States Indian Agent, Middle District, California.
Hon. Lmrn LEA,
Commissioner of Indian A.ffairs.
Pay to the order of William Pettet to my use.
. SAMUEL NORRIS.
Per E. S. LOVELL.
SACRAMENTO, January 29, 1852.
$776.
Upon the next appropriation by Congress for the Indian. Department, please pay to the order of Norris & Lovell seven hundred and
seventy-six dollars, and charge to account of supplies of flour and provisions furnished Indians at the Union reservation by my order.
0. M. WOZENCRAFT,
United States Indian .A.gent, Middle District, California.
Hon. LUKE LEA,
Commissioner of Indian Affairs.
Pay to the order of William Pettet to our use.
NORRIS & LOVELL.

SACRAMENTO, January 29, 1852.
$2,250.
Upon the next appropriation by Congress for i?he Tndia.n Department, please pay to the order of Norris & Lovell tw.enty-two hundred
and fifty dollars, ($2,250) and charge the same to account of beef
cattle for uses of Indians at the Union reservation, Nevada county.
0. M. WOZEN0RAFT,
United States Indian .A.gent, Middle.. District, Oalijornia.
Hon. LUKE LEA,
Commissioner fJj Indian A.ffairs.
Pay to the order of William Pettet to ou~ use.
NORRIS & LOVELL.
Rep. C. C. 257--3
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$1,996.

~APRAMENTO CITY, CALIFORNIA,

January 31, 1852.
Upon an appropriation by. Congress for the Indian department, pay
to the order of Sam'l Norris nineteen hundred and ninety-six dollars,
value received, and place the same to account of beef cattle furnished
the Indians by my order, on the Cosumnes river a.nd its vicinity.
0. M. WOZENCRAFT,

United States Indain .A.gent, Middle District, California.
Hon.

LUKE LEA,

Commissioner of Indian .Affairs, Washington, D. 0.
Pay to the order of Wm. Pettet to my use.
SAMUEL NORRIS.
Per E. S. LOVELL.

$700.

SACRAMENTO,

January 30, 1852.

Upon the next appropriation of Congress for the Indian department, please pay to the order of Samuel Norris seven hundred dollars,
and charge the same to account of purchases of beef' cattle at Rio del
Paso, for use of Indians. ·
0. M. WOZENCRAFT,

United States Indian Agent, Middle District, California.
Hon.

LUKE LEA,

Commissioner of Indian .Affai?-s.
Pay to the order of Wm. Pettet to my use.
SAMUEL NORRIS.
Per E. S. LOVELL.

$2,500.

SACRAMENTO, CALIFORNIA,

February 2'7, 1852.

Upon an appropriation by Congress for the Indian Department,
pay to the order of Norris and Lovell twenty-five hundred dollars,
value received, and place the same to account of beef cattle furnished
for use of Indians by my orders, on the Yuba river and its vicinity.
0. M. WOZENCRAFT,

United Statf'.s Indian Agent, Middle District, California.

Hon. LUKE

L EA,

Commissioner of lndian .Affairs, Washington, D. 0.
Pay to the order of Wm. Pettet to our use.
NORRIS & LOVELL.
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$462 50.
SAN FRANCISCO, March 29, 1852.
Pay to the order of Norris and Lovell four hundred and sixty-two
dollars and :fiftv cents, and charge the same to account of flour furnished Indians on the Yuba reservation by my instructions.
0. M. WOZENCRAFT,
United States Indian Agent, Middle District, California.
Hon. ;Luke LEA,
. Commissioner of Indian Affairs, Washington, D. 0.
Pay to the order of Wm. Pettet to our use.

NORRIS & LOVELL.

Agreernent to admif affidavits.
IN THE COURT OF CLAIMS.-No. 686.
SAMUEL NORRIS

vs.

THE UNITED STATES.

It is agreed that the deposition of 0. M. Wozencraft, taken by L.
W. Sloat, September 30, 1853; . the affidavit of S. B. Sheldon, made
before Homer A. Curtis, September 19, 1853 ;. the affidavit of F.
Belcher, made before E, V. Joice, September 5, 1853; another affidavit of said Belcher, made before E. V. Joice, September 5, 1853 ;
an affidavit of P. O'Brien, .made before Charles Sackett, made in
October, 1853; and affidavits of Simmon P. Storms, made before L.
W. Sloat, September 23, 1853; and another affidavit made by F.
Belcher before E. V. Joice, September 5, 1853; also the copy of the
deposition of P. B. Reading, attested by B. B. French, jµstioe of the
peace for Washington county, D. C., may be used in evidence in the
above en titled cause.
JNO. D. McPHERSON,
Deputy Solicitor, Oourt of Claims.

Affidavit of O. M; Wozencraft.
[Original.]

MooN's RANCH, STATE OF CALIFORNIA, September 2, A. D. 1851.Received of Ramuel Norris, of the county of Sacramento, twenty-nine
(29) head of beef cattle and eight (8) calves, which are to be appropriated for the uses of the Indians residing in this vicinity, as set forth
in the treaty made by me at Colusa.
0. M. WOZENCRAFT,
United States Indian Agent.
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[Original·]

STERLING'S RANCH, STATE OF CALIFORNIA, September 9, .A.. D. 1851.Received of Samuel Norris, of the county of Sacramento, fifty-three
(53) head of beef cattle and _five (5) calves, which are to be appropriated to the uses of the Indians residing in this vicinity, in accordan9e
with the stipulations set forth in the treaty made by me at Colusa.
0. M. WOZENCRAFT,
United States Indian .A.gent.
[Original.]

BROWN'S RANCH, Cosu:MNES RIVER, STATE OF CALIFORNIA, June 29,
1851.-Received of Samuel Norris, of Sacramento county, sixty-three
t63) head of beef cattle, delivered to J. Brown, trader, to be slaughtered for the uses of the Indians residing in this vicinity, as set forth
in the treaty made by me at this place.
.
0. M. WOZENCRAFT,
United States Indian .A.gent.
STATE OF CALIFORNIA' l
County of San Francisco, ~

88

:

On this thirtieth day of September, A. D. one thousand eight
hundred and fifty-three, before me personally came Oliver M. W ozencraft, who, being by me duly sworn, did depose and say that the cattle
and calves in the within receipts mentioned were received, and that
the matters therein set forth are true.
In witness whereof, I have hereunto set my hand and affixed my
[L. s.J official se.al, in the city of San Francisco, the day and year first
above written.
·
L. W. SLOAT, Notary Public.
STATE OF CALIFORNIA,
Office of Secretary of State.
This is to certify that L. W. Sloat, whose name is signed above, was,
at the time of signing thereof, a duly commissioned notary public in
a~d for the State of California, county of San Francisco, and that full
faith and credit are due to his acts in that capacity.
[L 8 ]
Witness my hand and the seal of State, at the city of Benicia,
· this the sixth day of October, A. D. 1853.
J. W. DENVER,
Secretary of State .

.Affidavit of S. B. Sheldon.
[Original.]

READING'S RANCH, STA~ OF CALIFORNIA, August 14, 1951.--:Receiv~d
of_ 0. M . ~ozen~raf!, Umted ~tates Indian agent for the middle district of Cahforma, (m the delivery by Samuel Norris, of Sacrament-0
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county,) one hundred and thirty-two (132) head of be~f ca~tl~ a~d
eight calves, to be slaughtered for the uses of the Indians hvmg m
this vicinity and adjacent to Shasta, as set forth in the treaty made
near Cottonwood.
S. B. SHELDON.
STATE OF CALIFORNIA,

i

.

County of Shasta, S88 •
.On this nineteenth day of September, A. D. 1853, personally appeared before me, the undersigned, notary public for said county, the
above named S. B. Sheldon, and acknowledged to me personally the
foregoing to be his signature, and that he has received the number of
cattle stated in the foreP-oing receipt for the purposes therein stated.
In witness whereof, I have hereunto set my hand and affixed my
[L · ] private seal of office, (not having a public seal yet provided,)
· 8 · at Shasta, this nineteenth day of September, A. D. 1853.
HOMER A. CURTIS,
Notary Public.
0

STATE OF CALIFORNIA,

Office of Secretary of State.
This is to certify that Homer A. Curtiss, whose name is signed
above, .was, at the time of signing thereof, a duly commissioned notary
-public in and for the county of Shasta, State of California, authorized
by law "to take depositions and exercise such other powers as, by the
law _of nations, and according to commercial usages, or by the laws
of any other State, government, or country, may be performed by
notaries public," and that full faith and credit are due to his acts in
that;capacity.
[L
J Witness my hand and the seal of State, at the city of Benicia,
8
· · this sixth day of October, A. D. 1853.
J. W. DENVER,
Secretary of State .

.Affidavit of F. Belcher.
[Original.]
.EL DORADO CouNTY, BELCHER's RAN'cH, STATE Oil' CALIFORNIA, July
22, A. D. 1851.---Received of 0. M. Wozencraft, U.S. Indian agent
for the middle district of California, (in the delivery by Samuel Norris,
of Sacramento county,) twenty-seven (2'7) head of beef cattle, to be
slaughtered for the uses of the Indians residing in this vicinity, as set
forth in the treaty made at Brown's ranch, on the Cosumnes river.
F. BELCHER.

38

SAMUEL NORRIS.

i

STATE OF CALIFORNIA,

County of San Francisco, S88 :

_

On this fifth day of September, A. D. 1853, before me personally
appeared Flavel Belcher, who, being by me duly sworn, d_oth depose
and say that the matters set forth in the foregoing affidavit are true.
Witness my hand and official seal.
E. V. JOICE,
[L. S]
Notary Public.
STATE OF CALIFORNIA,

Office of Secretary of State.

rth~r~'

This is to certify that E. V. Joice, whose name is signed with
~as, at the time of signing thereof, a duly commission_ed D?tary
m and for the county of San Francisco, State of Ca!1forma, an
full faith and credit are due to his acts in that capacity.
B .·
(L
Witness my hand and the seal of State, at the city of emcia,
]
8
· · this the sixth day of October, A. D. 1853.
R
·
.
J W. DENVE ,
· Secretary of State .

.Affidavit of F. Belche1·.
[Original.]
EL DORADO COUNTY, BELCHER's RANCH STATE OF CALIFORNIA,

ber 19, A. D. 1851.-Received of O.

Decem-

M. Wozencraft, Unite_d States

Indian agent for the middle district of California, (in the cehvery byf
Samuel Norris, of Sacramento county,) twenty-nine (29) _h~ad ?f be~
c~t~l~, to be slaughtered for the uses of the Indians res1dmg m th18
v1cm1ty, as set forth in the treaty made at Brown's ranch, on the
Cosumnes river.
F. BELCHER.
STATE OF CALIFORNIA

~

County of San F ran~co, S88 :
On this fifth day of September, A. D. 1853, before me personally
appeared Flavel Belcher, who, bein g by me duly sworn, doth depo e
and !ay that the matters set forth in the foregoing affidavit are true.
1tneas my hand and official seal.
[L. s.]
E. V. JOICE,

Notary Public.
STATE OF C ALIFORNIA,

Office of Secretary of State .
. certify_ tb~t . V. Joice, whose name is signed within,
f ignrng thereof, a duly commissioned notary public
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in and for the county of San Francisco, State of Ca~ifornia, and that
full faith and credit are due to his acts in that capacity.
s.J Witness my hand and the seal of State,. at the city of Benicia,
[1
this the sixth day of October, A. D. 1853.

J. W. DENVER,
Secretary of State.

Affidavit of F. Belcher.
[Original.]

EL DORADO CouNTY, BELCHER's RANCH, STATE OF CALIFORNIA, July
22, A. D. 1851.-Received of 0. M. Wozencraft, United States Indian
agent for the middle district of California, (in the delivery by Samuel
Norris, of Sacramento county,) forty-nine ( 49) head of beef cattle, to
be slaughtered for the uses of the Indians residing in this vicinity,
as set forth in the treaty made at Brown's ranch, on the Cosumnes
river.
F. BELCHER.
STATE OF CALIFORNIA,

?

County of San Francisco, S88 :
On this fifth day of September, A. D. 1853, before me personally
appeared Flavel Belcher, who, being by me duly sworn, doth depose
and say that the matters set forth in the foregoing affidavit are true.
Witness my hand and official seal.
[L. s,1
E. V. JOICE,
Notary Public.
STATE OF CALIFORNIA,

Office of Secretary of State.
This is to_ certify that E. V. Joice, whose name is signed within,
was, at the time of signing thereof, a duly commissioned notary public
in and for the county of San Francisco, State of California, authorized
by law "to take depositions, and to exercise such other powers as, by
the law of nations, and according t'o c·ommercial usages, or by the laws
of any other State, government, or country, niay be performed by
notaries public," and that full faith and credit are due to his acts in
that capacity.
[L
J Witness my hand and the seal of State, at the city of Benicia,
8
· · this sixth day of October, A. D. 1853.
J. W. ·DENVER,
Secretary of State.
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Affidavit of P. O'Brien.
[Original]

Rm Cmco, BuTTE CouNTY, STATE OF CALIFORNIA, August 14, A. D,
1851.-Received of 0. M. Wozencraft, United States Indian agent
for the middle district of California, (in the delivery by Samuel Norris, of the county of Sacramento,) seventy-five (75) head of beef cattle,
to be slaughtered for the uses of the Indians in this vicinity, as set
forth in the treaty made at Bidwell's ranch.
P. O'BRIEN.
Rro Cmco, BUTTE CouNTY, STATE

OF

CALIFORNIA, December 6, A. D.

1851.-Received of 0. M. Wozencraft, United States Indian agent
for the middle district of California, (in the delivery by Samuel Norris, of Sacramento county,) two hundred (200) head of beef cattle, t-0
be slaughtered for the uses of the Indians residing in this vicinity, as
set forth in the treaty made at Bidwell's ranch.
P. O'BRIEN.

STATE OF CALIFORNIA,
Sacramento County,

!

88'

·

Before me, Charles C. Sackett, a notary public within and for said
county, duly commissioned and qualified, personally appeared Pat.
O'Brien, known to me as the person who executed the within several
receipts, and who, being by me duly sworn, declared that the number
of cattle, to wit: 75 head and 200 head, respectively, therein s~t
forth, were delivered in accordance with the terms mentioned in said
receipts.
Witness my hand and notarial seal.
[L. s.J
CHARLES C. SACKETT,

Notary Public.

STATE OF CALIFORNIA,
Office of Secretary of State.
This is to certify that Charles C. Sackett, whose name is signed
above, was, at the time of signing thereof, a duly commissioned notary
publ_ic in and for the county of Sacramento, State of California, authorized by law to take depositions, and to exercise such other powers
as, by the law of nations, and according to commercial usages, or by
the laws of any other State, government, or country, may be performed by notaries public, and that full faith and credit are due
his acts i~ that capacity.
..
[L 8 ] Witness my hand and the seal of State, at the city of Bemc1a.
· ·
this sixth day of October, A. D. 1853.

J. W. DENVER,
Secretary of State.
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Affidavits of S. P. Storms.
[Origina~.]

UNION RESERVATION, YuBA CouNTY, STATE OF CALIFORNIA, August 11,
A. D. 1851.-Received of 0. M. Wozencraft, United States Indian
agent for the middle district of California, (in the delivery by Samuel
Norris, of Sacramento county,) fifty (50) head of beef cattle, to be
slaughtered for the uses of the Indians residing in this vicinity,
as set forth in the treaty made at the Union ranch, near the Yuba
river.
SIMMON

P.

STORMS.

Subscribed and sworn to before me, in the city of San Francisco,
State of California, this twenty-third day of September, A. D. 1853.

[1.

L. W.

s.J

SLOAT,

Notary Public.
[Original.]

UNION RESERVATION, YUBA COUNTY, STATE OF CALIFORNIA, January 2,
A. D. 1852.-Received of 0. M. Wozencraft, United States Indian
agent for the middle district of California, (in the delivery by Samuel
Norris and Edward -8. Lovell, both of Sacramento county,) twentyfive (25) head of beef cattle, to be slaughtered for the uses of the Indians residing in this vicinity, as set forth in the treaty made at the
Union ranch, near the Yuba river.
SIMMON

P.

STORMS.

[Original.]

UNION RESERVATION, YuBA CouNTY, STATE OF CALIFORNIA, February
27, A. D. 1852.-Received of 0. M. Wozencraft, United States Indian
agent for the middle district of California, (in the delivery by Samuel
Norris and Edward S. Lovell, of Sacramento county,) twenty-five (25)
head of beef cattle, to be slaughtered for the uses of the Indians residing in this vicinity, as set forth in the treaty made at the Union
ranch, near the Yuba river.
SIMMON P. STORMS.
STATE OF CALIFORNIA,

l

County of San Francisco, S88 :
The foregoing affidavits subscribed and sworn to before me in the
city of San Francisco, county and State aforesaid, this twenty-third
day of September, eighteen hundred and fifty-three.
[L. s.J
L. W. SLOAT,
Notary Public.
[Original.]
UNION RESERVATION, YUBA CouNTY, STATE OF CALIFORNIA, July 22,
A. D. 1851.-Received of 0. M. Wozencraft, United States Indian
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agent for the middle district of.California, (in the delivery by Samuel
Norris of Sacramento county,) sixty-four (64) head of beef cattle, to
be sladghtered for the uses of the Indians residing in this vicinity, as
set forth in the treaty made at the Union ranch, near the Yuba river.
SIMMON P. STORMS.
[Original.]
UNION RESERVATioN, Yu.BA COUNTY, STATE OF CALIFORNIA, .August 26,
1851.-Received of 0. M. Wozencraft, United States Indiari agent for
the middle district of California, (in the delivery by Samuel Norris,
of Sacramento county,) twenty-seven (27) head of beef cattle, to be
slaughtered for the uses of the Indians residing in this vicinity, as
set forth in the treaty made at the Union reservation, near the Yuba
river.

SIMMON P. STORMS.
STATE OF CALIFORNIA,

i

County of San Francisco, S88 :
The foregoing affidavits subscribed and sworn to before me, in the
city of San Francisco, county and State aforesaid, this twenty-third
day of September, A. D. 1853.

L. W. SLOAT,
Notary Public.
[Original.]
UNION RESERVATION, YuBA CouNTY, STATE oF CALIFORNIA, September
2~, A. D. 1851.-Received of 0. M. Wozencraft, United States In-

dian agent for the middle district of California, (in the delivery by
Samuel Norris, of Sacramento county,) seventy-eight (78) head of beef
cattle, to be slaughtered for the uses of the Indians residing in this
vicinity, as set forth in the treaty made at the Union ranch, near the
Yuba river.
SIMMON P. STORMS.
[Original.]
UNION RESERVATION, YuBA COUNTY, STATE OF CALIFORNIA, October 6,
1851.-Received of 0. M. Wozencraft, United States Indian agent for
the middle district of California, (in the delivery by Samuel Norris,)
seven thousand six hundred and fifty-three (7,653) pounds of wheat,
to be fed to the Indians residing in this vicinity, as set forth in the
treaty made at the Union ranch, near the Yuba river.

SIMMON P.
STA.TE OF CALIFORNIA'

STORMS.

i .

OO'Unty of San Francisco, S 88 •

The foregoing affidavits subscribed and sworn to before me, in the
city of San Francisco, county and State aforesaid, this twenty-third
day of September, A. D. 1853.

[L. s.]

L. W. SLOAT,
Notary Public.
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[Original.]
UNION RESERVATION, YUBA CouNTY, STATE OF CALIFORNIA, December
19, 1851.-Received of 0. M. Wozencraft, United States Indian agent
for the middle district of California, (in the delivery by Samuel Norris
and E_dward S. Lovell, of the county of Sacramento,) eight thousand
pounds (8,000) of wheat flour, to be fed to the Indians residing in this
vicinity, as set forth in the treaty made at the Union ranch, near the
Yuba river.
.SIMMON P. STORMS.
STATE OF CALIFORNIA,

1

STATE OF CALIFORNIA,

l

County of San Francisco, 588:
The foregoing affidavit subscribed and sworn to before me, in the
city of San Francisco, county-and State aforesaid, this twenty-third
day of September, A. D. 1853.
L. W. SLOAT,
[L. S.]
Notary Public.
County of San Francisco, 588:
I, Simmon P. Storms, of Grass Valley, Nevada county, State of
California, of lawful age, being duly cautioned and sworn, depose
and say that the prices of beef mentioned in the within instruments,
at the time said cattle were delivered to me, ranged from twenty to
twenty-five cents per pound; and said within-mentioned cattle, wheat,
and flour were by me delivered or distributed to the Indians in Yuba
county, State of California, in accordance with the treaty of June,
A. D. 1851; and further the deponent saith not.
SIMMON P. STORMS.

Subscribed and sworn to before me, Lewis W. Sloat, a notary public,
duly commissioned and sworn, in and for the county and State aforesaid, this twenty-third day of September, A. D. 1853, for the city of
San Francisco, State of California.
[L. s.J
L. W. SLOAT,
Notary Public.
ST.ATE OF CALIFORNIA,

Offece of the Secretary of State.
This is to certify that L. W. Sloat, whose name is signed within,
was , at the time of signing thereof, and is, a duly commissioned notary
public in and for the county of San Francisco, State of California, and
that full faith and credit are due to his acts in that capacity.
Witness my hand and the seal of State, at the city of Benicia, this
[L. s.] the sixth day of October, A. D. 1853. ·
J. W. DENVER,
Secretary of State.
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Deposition of P. B. Reading.

I, P. B. Reading, of California, depose and say that Samuel B.
Sheldon was, in 1851 and 1852, my agent in California to transact
my business in my absence; that he received, in my a_bsence, of 0. M.
Wozencraft, a large number of cattle, to be herded on the rancho of
said Reading, and with instructions from said Wozencraft, who was
Indian commissioner, to kill said cattle, and issue beef to the various
tribes of Indians in, and in the vicinity of, Reading's ranch. Afterwards said Sheldon received the appointment of Indian agent from
the President of the United States, and, to my personal knowledge,
Mr. Sheldon, prior to his appointment, and afterwards, as Indian agent,
did carry out the instructions as given by Commissioner Wozencraft.
Said cattle bore the brand of Samuel Norris, all of which were issued
to the Indians, some previous to the appointment of Samuel Sheldon
as Indian agent, and the remainder subsequent to that appointment.
P. B. READING.
DISTRICT OF COLUMBIA,

l

Washington County, S ss:
31, 1856.
Personally appearing, the within-named P. B. Reading made solemn
oath that the within affidavit, by him subscribed, contains the truth,
to the best of his know ledge and belief.
Before meMARCH

B. B. FRENCH,
Justice of the Peace.
A true copy.
Attest:

B. B. FRENCH, J. P.
HOUSE OF REPRESENTATIVES OF THE UNITED STATES,

July 29, 1856.
I certify that the papers in the case of Samuel Norris, referred to
the Committee on Indian Affairs by the House, were, by the committee, referred to me, and that the original, of which the foregoing is a
true copy, of the deposition of P. B. Reading, was placed in my hands,
and was filed with the papers, but has been accidentally mislaid, and
cannot now be found.
I therefore file this copy with the papers in its place.
R. B. HALL.
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Deposition of David Bowyer.
UNITED STATES COURT OF CLAIMS.
SAMUEL NORRIS

vs.

THE UNITED STATES.

On this 11th day of May, A. D. 1858, personally appeared before
me David Bowyer, a witness produced on the part of the United States,
who, having been first sworn according to law to tell the truth, the
whole truth, and nothing but the truth, relative to the claim of Samuel
Norris against the United States, does, upon his oath, depose and say:
That his name is David Bowyer; I am at present water-ditch proprietor ; that he is thirty-seven years of age ; that he has resided the
past year in Nevada county and in Yuba county, in this State; that
he has no interest, either direct or indirect, in the claim in question ;
that he is not related to the claimant in any degree whatever.
NoTE.-Mr. J. B. Haggin appeared and said that he had received
on yesterday a notice from J. B. Townsend, counsel for the United
States, of the taking of this deposition. Mr. Haggin says that he is
not the attorney or counsel of Mr. Norris, and that he has no authority
to appear, but that he will telegraph Mr. Norris to-day ; and he
suggests and requests an adjournment till to-morrow, saying that Mr.
Norris will be down to-morrow. Under these circumstances, the
counsel for the United States consents to an adjournment ; and accordingly the case is adjourned till to-morrow, at 11 o'clock in the
forenoon.
WEDNESDAY, May 12, A. D. 1858.
Parties met pursuant to adjournment, and counsel for the United
States and witnesses present, and also the claimant.
1st question. When did you come to California, and where have
you resided since?
Answer. I came to California the 6th day of July, 1849, and have
resided in Nevada county until within the last year, and within the
last year in Nevada and Yuba counties.
. 2d question. In what business have you been engaged since your
arrival and during your residence in this State?
Answer. My business has been general grocery store, butchering,
trading with the Indians, and ditch proprietor.
3d question. When and where did you commence trading with .the
Indians, and how long did you continue in that business?
Answer. I commenced trading with the Indians about the middle
of September, 1849, at Jones's Bar, South Yuba river, Nevada county,
and I continued in that business until about the first of October last,
when I sold out. I continued trading at Jones's Bar with the Indians
until the first day of December, 1849; I then moved up to what is
call~d White Oak _Springs, or Bowyer's trading-post. I continued
tradmg there until about the middle of August) 1851, and then I
removed to. what is called Bowyer's ranch, three miles below Nevada
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City, and about two miles and a half from the trading-post called
White Oak Springs. I continued there until about the middle of
August, 1856. I then moved from there to Newtown, about two
miles below, and five miles from Nevada City. I continued there in
business until about the first of last October.
4th question. From the time of your establishment at Jones's Bar,
on the South Yuba, down to the time you sold out in October last,
have you been engaged in trading with the Indians of Yuba and
Nevada counties, and have you or not, by means of this intercourse
with them, become intimately acquainted with them, their condition,
means, and modes of life, and language, habits, and sources of
subsistence?
Answer. I have been engaged in trading with the Indians of these
counties since I settled at Jones's Bar down to October last. I am
intimately acquainted with them, about as well as a white man can
become. I think I am conversant also with their condition, means,
and modes of life, and their language ; a1so their habits and sources of
subsistence. I have been an Indian agent, under Colonel Henley, for
a year and a half.
5th question. Do you recollect the time when 0. M. Wozencraft,
then United States Indian agent, made a treaty with the Indians of
Nevada and Yuba counties? If so, please state when and where this
treaty was made, and if you were present at the making of it.
Answer. I remember about the time, and I was present; it was in
the year 1851. I should judge it was either in March or April ; my
memory does not serve me right as to the month ; I assisted in interpreting for Wozencraft at that time his intentions to the Indians, and
in collecting the Indians together; the treaty was made at the Union
ranch, Yuba county, about a quarter of a mile from the line dividing
Yuba and Nevada counties, and about a quarter of a mile from Empire
ranch.
6th question. How far was this from your ranch or the trading post
which you occupied at that time?
Answer. Not over fourteen miles.
7th question. Was there more than one Indian treaty made by
W ozencraft in that section of country?
Answer. Not that I remember. I think I would have certainly
known if there had been.
8th question. About how many Indians were present at the making
of that treaty?
Answer. I should think there might probably have been fifteen
hundred of all ages and sexes ; it is impossible to tell accurately.
9th question. Had there been any Indian disturbances in 1851, previous to the making of said treaty in that section of country, or any
h ostilities committed by them upon the whites, and were there any
such disturbances or hostilities after the making of said treaty during
the balance of the year 1851, and until the fall or winter of 1852 ?
Answer: There had not been any disturbances or hostilities committed by the Indians upon the whites during the year 1851 ; in 1852
t here was a man by the name of Hopkins, and one by the name o
Comstock, killed by the Indians not far from Rose's corral, in Nevada
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county. That was in June, I think, 1852; both were killed in one
week. The Indians were arrested by the people in the neighborhood,
with the assistance of S. P. Storms and myself, as interpreters, and
five of them were hung, which put a stop to hostilities or murders
until within the last year; there was nothing like an Indian war or
any general hostilities during the years 1851 or 1852. This is the
only disturbance that I know of during these years. I know the
Indians never troubled the emigrants in Nevada county.
10th question. On what did the Indians live-that is, what did they
use for food, independent of any supplies furnished by Indian agents
or whites?
Answer. The Indians had a great v&riety of food to live upon at
that time-such as acorns, mansenita berries, a variety of very nutritious roots, grass seeds, and grasshoppers, salmon in large quantities;
and any of them that was disposed to be industrious could make at
least fl ve dollars a day ; even the- women could do that, gathering
gold.
11th question. Was there any scarcity of these means of subsistence
to the Indians of Nevada and Yuba counties during the year 1851,
and any suffering or starvation among them for want of food prior to
their being fed by Indian agents?
Answer. I will state positively no. There was no suffering among
them, and no necessity of their being fed by the government. I
believe the establishment of agencies among them and feeding them
had a tendency to make them less dependent upon themselves and
lose confidence in the whites. When W ozencraft made the treaty
with the Indians, he caused it to be interpreted to the Indians that it
was the intention of the government to furnish them with beef cattle,
work cattle, horses, cows, in large numbers ; and if my memory
serves me right, the reservation was to be laid off at that place eleven
or twelve miles square, I have forgotten which, and that the Indians
were to be fed and cared for by the government ; and the only portion of these promises which were fulfilled by the government was
the giving them a few beef cattle, some :flour at the time of making
the treaty, which was, I think, all they got, and some wheat afterwards, what quantity I am unable to state. As soon as the treaty
was formed, the Indians were highly delighted at the prospect of
living without any more labor, and commenced roaming and loafing
about; and a number of them, living at a -distance of eight or ten
miles, moved towards the Union ranch, but in a short time became
disgusted with the conduct of the agents and left for their former
homes-by agents, I mean Storms or Norris; o.nd the Indians were
as loud in their complaints against them as they had been previously
in their praise.
·
.
12th question. What was it that caused this disaffection among
the Indians, besides what you have mentioned?
Answer. They wished to oblige the Inciians to trade with them and
with nobody else, and to charge them such prices for goods as they
chose to impose upon them. Whether they sold the Indians any
beef or not I am not positive; the Indians say they did, and they
would give no beef to the Indians who would not trade with them.
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13th question. What provisions :were made use of by Wozencraft
for the Indians at the making of the treaty, and prior thereto, if any
was distributed prior, and from whom were said provisions obtained ?
Answer. I don't know that anything was fed to them until the
day the treaty was made. On the day of the treaty there was flour and
beef given to them. I do not know positively where it came from. I
think it came from Union ranch ; there was butchering carried on
there at the time ; it was not carried on by Norris & Co. then, but by
other parties who resided at the Union ranch.
14th question. How much flour and beef was used during the
making of the treaty, as near as you can state?
Answer. Well, I think not over five hundred pounds of flour; I
should think not over two head of cattle at most-maybe not over
one ; it was carried there on the treaty ground in quarters. I helped
to distribute the flour and beef to the Indians.
15th question. When was the first beef or provisions brought up
there for distribution to the Indians by Norris or Norris & Co., and
how much, and what disposition was made of it?
Answer. The first cattle brought up there by Norris was brought
up a few days after the treaty-what number I can't tell; I received
about twenty-two head of these cattle from Norris, or from Storms,
who was in Norris's emplov; I received them to distribute among the
Indians.
16th question. When Norris came up with these cattle did he bring
· any person up with him; if so, whom, and who was left in charge of
the cattle or in charge of Nonis's interests at the Union reservation ;
and what, if any, arrangement did Norris make for intercourse with
the Indians, and how long did this continue?
Answer. I cannot state who came up with these cattle; I received
the twenty-two head of cattle at the Union ranch from S. P. Storms,
who was Norris's agent there, as both Norris and Storms stated to me.
S. P. Storms was in charge of Norris's interests and trading with the
Indians at the Union reservation or the Union ranch, and so cont~nued as long as Norris had a trading post there. Norris, about the
time he brought up the cattle, or a short time afterwards, opened a
trading post and built a house right on the spot where the treaty was
made, ~hich was a short distance, less than a quarter of a mile, from
the Umon and Empire ranches, and within sight of both places,
where he continued until some time about the commencement of 1852,
and as long as. Norris had a trading post there. After that th~y
moved to what 1s known as Storms's ranch I should judge about six
miles southeast of the town of Grass Valley, and I think eighteen or
twenty miles from the Union ranch, or their first trading post, and
off of the Union reservation further into the mountains .
. 17th question. What kind of cattle were these which you have ment!oned as brought up by Norris or his men, a part of which were delivered to you, and how much could such cattle be purchased for by
the quantity per head at that time?
Answer. The cattle were California torones, or castrated bulls, with
one or two exceptions ; such cattle at that time could have been bough
readily for from fifteen to twenty dollars per head.
w
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18th question. Were or not such cattle salable to whites for beef?
Answer. They were not salable cattle ; they were what the butchers
called rough cattle.
19th question. What became of the cattle which you say were delivered to you for distribution among the Indians ?
_
Answer. They were taken from the Union ranch to my tradingpost at ·white Oak Springs, and I hired a vaquero to take care of
them. I killed some ten or twelve head of them, but found them so
troublesome to take care of, and found that I was injuring my trade
with the Indians by feeding them with beef free of cost, that I let the
balance of them go, and presume they went back to Norris's ranch,
as such cattle when turned loose will do; they will travel eighty or
ninety miles, or even a greater distance, to get back to their old range.
NoTE.-The claimant has withdrawn, without stating any reason;
and is not now present.
20th question. Do you know why these twenty-two head of cattle
which you have mentioned were delivered to you by Norris for distribution among the Indians?
Answer. I don't know for certainty; but I presume, though, from
subsequent circumstances, it was done for the purpose of getting me
to trade for Norris & Lovell, who was his partner, as I understood.
21st question. What subsequent circumstances were those to which
you allude, and which you say led you to this conclusion?
Answer. Mr. Norris came to my place at White Oak Springs and
wished to know on what conditions I would trade for him. I told
Mr. Norris that the Indians were owing me about six thousand dollars
at the time, which I had credited to them; I had always been in the
habit of doing that kind of business with them, and had found them
very faithful ; and that if he would purchase the debts and stock of
goods c,n hand, and give me three hundred dollars a month, that I
would trade for him. This proposition he was not inclined to accept,
and the negotiation was broken off, and he forbid me to trade any
more with the Indians, which I totally disregarded.
22d question. Do you know upon what terms S. P. Storms acted
for Norris or Norris & Co. ?
·
Answer. Storms stated to me that he was receiving a salary, the
amount of which I have forgotten. Mr. Norris also told me that he
had hired Mr. Storms to trade for him.
23d question. Do you know the full Christian name of Storms?
Answer. Yes, sir; Simeon P. Storms.
24th question. Do you know of any cattle having been brought up
to the Union reservation or ranch by Norris or Norris & Co. and fed
to the Indians, or any portion of it fed to the Indians, after the lot
which you have mentioned; if so, how many do you -know of?
Answer. I cannot state positively of any. I knowfrom the statements of the Indians and others that some other cattle were brought
up, but know nothing of the numbers or dates; I know that they did
not continue to feed the Indians very long when they found they could
not control their trade.
·
25th question. Did all the Indians who were present at the making
Rep. C. C. 257-4
.
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of the treaty remain upon or remove to and settle upon the Unio
reservation ; if not, how many did remain or settle there, and whe
did the rest go?
Answer. The Indians are very migratory in their habits; there·
a portion of the time they live high up in the mountains and a portian
of the time in the valleys; they go to tbe valleys in the salmon season,
which is spring and fall, and to the mountains for the purpoRe o·
gathering acorns, mansenita berries, which do not grow much in the
valleys, and pine nuts, and partly from a superstitious belief they
have that if they remain long at one place it becomes sickly, and tha
by moving sickness will cease. When the reservation was :first established a large portion of the Indians removed close to the trading-po
of Norris & Co., for the purpose of being fed; but when the seaso
came round when they usually move up into the mountains, and found
that the inducements he]d out to them by Norris & Co. were not lived
up to, they left and never returned again, with the exception of abou
twenty lodges, comprising not over one hundred souls altogether, who
made that trading-post their principal homes before and after the
treaty. Those who left, as above stated, went to their old haunts ~nd
rancherias in the different portions of the mountains and count1e .
I think those Indians who were induced to go to the treaty and
settle there did not remain more than three or four weeks before they
left, as above stated.
26th question. Were any efforts made useofby Norris and his agen'
to monopolize the labor and trade of the Indians? If so, please state
fully as you can what means were used for that purpose besides thos~
you have already stated.
Answer. I don't know that I could state positively any more t~a
J know through the Indians and persons living near the reservat10n
The Indians stated that Storms had told them not to trade at any
other place, and if they did so, he should have them punished, an
that they should not have any more beef· and he forbid any othe:
parties trading with them, as I have already stated.
27th question. Did Norris, or Storms, as his agent, sell article. c·
Indian trade at higher or lower prices than yourself and other India:
traders in the vicinity?
Answer. I can't state positively, but the Indians told me for bigbe:
prices; they told me so when they came up from that place to tr&
with me, and they remained and traded with me after that, but Wei
less faithful to their obligations.
.,
28th queition. Did Storms continue to have charge of Norr~ ·
business, and of the Indian feeding, so far a8 it was done on the Um ·
reservation , until they ceased feeding them and abandoned the pl
and the business; and if so, when did this abandonment take pla
and where did they remove?
Answer. Storms did have charge of the business all the time, unl
occasionally when Mr. Lovell was up there, when he may have trolled it. The abandonment took place early in the spring of 1 5~1 can't state the month, probably in February; they moved from th.
over to a new trading-post known as Storms's ranch, presumed .
owned by Norris ; in fact, I got it from Storms himself that No"·
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was the own·er; I know that Norris took both cattle and sheep up there
for sale and sold them to the miners in the neighborhood.
29th question. Did Storms and Norris work the Indiana there?
Answer. Yes, sir; I have seen them at work there on the ranch.
30th question. When was it that they were working those Indians
and selling the cattle which Norris took up there to the people in the
neighborhood?
Answer. It was in the summer of 1852 and winter of 1852-'53. I
think it commenced as soon as they moved over there.
31st question. Do you know from any facts or from any statements
of Norris, Lovell, or Storms, their agent, what was the motive of this
Indian feeding, and whether it was solely or principally for the benefit
of the Indians, and performed and intended in good faith to the United
States government?
.Answer. I always regarded it as a speculation on the part of the
agents and parties concerned. I could conceive of no other motive,
as the Indians did not require ,a ny feeding, and they ceased to feed
them as soon as they found they could not control their trade. This
was .the general opinion of the intelligent people of Nevada and Yuba
counties, and that the feeding was not only wholly unnecessary, but
decidedly injurious to the Indians, and it was a topic of common comment or conversation at the time. Storms and Norris at one time had
a difficulty in relation to some payments that Storms was to make to
Norris for the place, and Storms then stated to me, in conversation
about the matter; that he defied Norris ; he had him in the door-referring to his (Storms's) knowledge of Norris's transactions in supplying the Indians. I heard nothing more of the difficulty afterwards;
it was dropped.
32d question. Have the Indians had greater or less means of sub ..
sistence since the feeding or pretended feeding by the Indian agents
was discontinued? and has there, or not, been as much or more need
of feeding them since 1851 as there was at that time?
Answer. There certainly has been more need of feeding the Indians
every year, jf there was ever any need at all, as their means of subsistence decrease every year; the valleys becoming fenced up and under
cultivation, and the timber from which they gathered their nuts and
acorns becoming destroyed by the improvements of white men and
the advance of civilization. But even now the Indians could live well
if it were not for intemperance and prostitution. 'rhere never was a
more prosperous time among the Indians than in 1851; they all then
had plenty of money, and could make at least five dollars a day in the
mines, and their natural resources were the same as they had formerly been.
H3d question. Were the tribes of Indians with whom W ozencraft' s
treaty was made large or small? did they all speak the same language
and recognize one chief, and were they united and friendly to each
other, or otherwise?
Answer. The tribes were small, not any of them over three or four
hundred, I ~hould think; they all spoke the same language, but did
not recognize one chief. Each rancheria or district had its own chief,
and were generally on terms of good fellowship, with occasional broils,
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caused by stealing their young women from each other; often endin,
in open hostilities. A reconciliation was generally made at their
youmashees or flower dances.
NOTE.-The case was here adjourned till to-morrow at 10 o'clock i
the morning.
NoTE.-Thursday, May 13, A. D. 1858, parties met pursuant t
adjournment. Present : witness and counsel for the United State ,
and claimant sends a messenger, saying that he would directly come
with his attorney. And now Edmund Randolph, esq., comes and
appears for claimant, and at his. request the further taking of this
deposition is postponed till to-morrow, Friday morning, at ten o'clock
in the forenoon, so as to enable him to read the petition of claiman
and the deposition.
Friday, 14th of May, A. D. 1858, parties met pursuant to adjournment. Present: counsel for United States, witness, counsel for claimant, and claimant. The counsel for the United States continued Im
examination.
34th question. You have stated that you are intimately acquainted
with the character, habits, &c., of the California Indians ; please state
what is their general character, whether warlike, courageous, enter·
prising and dangerous, or the reverse?
Answer. With the Indians of the northern or southern portion ot
the State I am not personally acquainted; I can only speak of the Indians of the middle portion ; I should not consider them a warlike
people; I have never witnessed any engagement between them and
the whites, whereby I could test their bravery ; I have witnessed en·
gagements among themselves, when I have seen cases of what I con·
sidered great bravery ; I should not consider them a dangerous people
to live among when properly treated, but decidedly the reverse; I
speak of them as a people and not of individual cases; there are dan·
gerous Indians amon_g them.
.
35th question. Is the treaty ground, where the first trading-post o:
Norris & Co. was established, in the midst of the mh1ing region o:
California?
Answer. It is all surrounded with mining ground ; there is a larg..
portion of it there has never been any gold discovered upon, thong..
it is in the mining region. It is as much of a mining ground, proba·
bly, as any other in the State, and as prosperous perhaps as any othe:
mining ground of the same extent in the State.
36th question. You say that you found, on killing some ten o·
twelve head of the cattle delivered you by Norris & Co., or Storm:
that the feeding beef to the Indians injured your trade with the? :
plea estate what was the effect upon the Indians of feeding them
beef gratuitously, as far as you know it to have been done?
Answer. Well, I presume from promises held out to the Indians ·
the ~irne of the treaty that they expected to be fed by the govern me
contrnually, and consequently were not inclined to do any more wo.
or make any effort to gain their own livelihood. I know the e
was decidedly injurious in encouraging them in idleness. For a
the first month after the government commenced feeding them th Y
would lie about their rancherias, talk the matter over, and were n
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inclined to do any work, but soon found that the agents would not
feed them if they did not trade with them; that last remark I have
from persons and Indians living at the Union ranch. Of course, I did
:not hear the agents refuse to feed the Indian~, as I did not live there,
lrnt have it from the whites and Indians who lived at the Union ranch.
NoTE.-The counsel for the United States here closed his examination in chief.
NoTE.-The counsel for claimant asks Mr. J. B. Townsend, counsel
for the United States, by what authority he takes this deposition?
NoTE.-Counsel for United States replies, by instructions from the
solicitor of the United States Court of Claims, communicated to him
through John D. McPherson, esq., deputy solicitor of said court.
NoTE.-The counsel for claimant asks the counsel for the United
StateR whether Montgomery Blair, esq., is the solicitor to whom he
refers?
NoTE.-Mr. Townsend, counsel for the United States, replies that
when he last heard, Montgomery Blair, esq., was solicitor of the
United States Court of Claims, and so far as he is yet advised is still
such solicitor.
NoTE.-Mr. Edmund Randolph, counsel for claimant objects to the
authority of Mr. J. B. Townsend to represent the United Rtates in
this matter, and to take this examination, and gives notice that the
claimant will, at the proper time, insist upon this objection, and without waver of any of his rights in this behalf proceeds to the crossexarnination.
Cross-examination.

37th question. Did you not say that you had traded with the
Indians of Nevada and Yuba (the same concerning whom you have
testified) for about seven years: beginning with the year 1849?
Answer. Yes, sir.
.
38th question What articles did you sell the Indians?
Answer. I sold the Indians a great variety of articles-beads, shells,
blankets, pants, shirts, clothing of all descriptions such as Indians
wear, flour, rice, beans, beef, potatoes, &c.
39th question. Anything else?
Answer. I could not remember. I sold them anything most they
were inclined to buy, with the exception of liquor. I never sold them
a glass of liquor in my life, nor allowed them to use it where I could
use my influence to prevent it.
40th question. Did you sell them powder, lead, and arms?
Answer. In the early days of trading here I don't think there was
any person who traded with the Indians but what sold them powder
and shot. Arms I don't think I ever sold them any.
41st question. Did.your clerks or other persons in your employment,
or persons about your trading-post sell, or give spirits to the Indians! mean ardent spirits or intoxicating spirits?
Answer. None of my clerks ever did it to my knowledge, if they
did it, it was unbeknowing to me, and without my knowledge or consent. But miners in the neighborhood were in the habit of giving
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the Indians liquor and selling them all the fire-arms they wanted.
The Indians in my neighborhood were never much inclined to drink
liquor.
42d question. Did you keep ardent spirits for sale to miners and
other persons?
·
NoTE.-Counsel for the United States objects to the question as
wholly irrelevant.
Answer. I kept a gener&l grocery store, and consequently kep
liquors of all kinds, as my business was not confined to the Indians,
but did most of the business that was done in the neighborhood with
the miners.
43d question. With what articles did _the Indians make payments
for their purchases ?
Answer. Gold dust.
44th question. In order to obtain the gold duRt was it not necessary
for the Indians tG be dispersed about among the white miners, a°:d
did not this expose them to maltreatment and insults by having their
women taken from them by the miners and otherwise?
Answer. I never knew of much difficulty of that kind, there might
have been some individual cases.
45th question. During the period you were in the Indian trade had
you any license to trade with the Indians ; if so, from whom?
An~wer. I never had any license, except it was from Colonel Henley;
I received an appointment of special agent from him some time in the
year 1855, and held it about a year and a half, and I then threw it up.
46th question. You have stated that the first cattle brougM up by
Norris to the reservation were worth about fifteen or twenty dollars
per head; will you now tell me where you have known such cattle at
that time to sell for that price, who were the buyers, who were the
sellers at that time, the year 1851 ?
.
Answer. I don't know of any instances where that particular quality
of cattle were sold alone; the only way that such cattle could be ~old
was by putting a few head into a band; this is what they called rmging in rough stock.
47th question. When rough cattle were introduced amongst a lar~er
number by that process, by what means could you come at the price
per head of the rough cattle; and if you had no other knowledge than
this, how can you say they were worth fifteen or twenty dollars per
head?
Answer. I have been in the habit of buying and killing cattle for
the IndianR since that time, and have bought stags at that price.
48th question. Do you know of other treaties made by Wozencra
i!) the Sacramento valley, at other places and with other Indians tha
that treaty made near the Union ranch, of which you have been t -tifying?
Answer. I have heard of them, but have not been present, and ha
no personal knowledge.
49th question. Did not these other Indians, with whom you bear
that W ozencraft had made treaties, live beyond the Nevada and Y
Indians, and further up the Sacramento valley?
Answer. Yes, air ; those that I heard did.
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50th question. Did you not understand that Norris had the contract
for feeding these other Indians also?
·
NoTE.-Counsel for the United States objects to the question because
it seeks from hearsay.
Answer. I have no knowledge of it; I might have heard it, but
don't charge my memory with it.
51st question. Were the twenty-two head of cattle which you received to distribute among the Indians a part of the first lot of cattle
brought up by Norris, as you have said?
Answer. Yes, sir; I think they were.
52d question. Did you receive them from Wozencraft, or by his
order or authority?
Answer. I think I did, sir, through his agents.
53d question. When the cattle were once upon the reservation and
in the hands of Storms, did you understand them then to have become
subject to Wozencraft's orders, and to have been then delivered by
Norris?
NoTE.-Counsel for United States objects to the question as immaterial and illegal.
Answer. I understood that Messrs. Norris & Lovell were appointed
agents under Wozencraft, and a reservation established up there, and
that they were feeding the Indians at government expense.
54th question. When you turned loose a large · portion of those
twenty-two head of cattle were you not afraid of making yourself responsible for their value to Wozencraft? Did Wozencraft or any one
else ask any account of those cattle? Were -t hey satisfied that you
should have turned them loose for the reason you have given?
NoTE.-Counsel for United States objects to the first sentence ofthe
question as irrelevant and immaterial.
Answer. I was not afraid to turn them loose. I received no compensation for taking care of them, nor had I entered into any bargain,
any more than a verbal delivery of the cattle to me. Neither Wozencraft or any one else ever demanded an account from me that I remember of. I told Storms that I had let the cattle go. I have never
beard any objection to my turning them loose. I have never been
asked any account of my stewardship or in relation to it that I remember of.
55th question. You said there were no Indian disturbances in the
year 1851, before that treaty was made; were there not some disturbances before that treaty, in suppressing which General Green took a
part, and made some treaties? If so, when, and were they not with
the same Indians?
Answer. There had been some slight disturbance, in the spring of
1850, with what were known as the Grass Valley Indians or Captain
Weimer's tribe, which was settled by General Green; the difficulty
originated by two teamsters, who, having camped over night near
Grass Valley, or what was then known as Grass Valley, in the morning found their cattle missing; they followed the tracks of the cattle
over the hills into another valley, meeting with two or three Indiansthree I believe-shot two of them, killing one and wounding the
other very badly. 'rhey followed on in the track and found the cattle
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in the next valley, unmolested.

The Indians, in retaliation, burn
Holt's mill, on Wolf creek, killing one of the brothers and wounding
the other, and committed one or two other murders. It created a
considerable excitement at the time, and a number of the Indians were
killed, which ended with the treaty we speak of, made by General
Green.
56th question. Was any reservation measured off when the treaty
was made in 1851 near Union ranch?
Answer. There was none measured off that I know of. There was
one prescribed.
67th question. What knowledge have you of the boundaries of that
reservation ?
Answer. It was spoken at the time that the reservation was to be
eleven or twelve miles square, I forget which, commencing at the foothills running from South Yuba to Bear river and running some eleven
or twelve miles up both rivers, connected by a line from one river to
the other.
58th question. Are yon perfectly certain that the second tradingpost of Norris & Lovell, of which you have spoken, was or was not
inside of this designated space?
Answer. It is not possible that it could be within the limits of the
reservation.
59th question, Do you know of anything in the bargain which
Norris made to feed those Indians which required that his tradingpost or depot should be precisely within the lines of that proposed
reservation?
NorE.-Counsel for the United States objects to the question a
illegal and immaterial.
Answer. I_ do not, sir. I know nothing about Norris's bargai~ . .
60th quest10n. What government officers besides Wozencraft, 1f
any, were present on the ground at the making of the treaty in 1851,
near Union ranch, of which you have testified?
Al'.lswer. There were a good many people there; there might have
been government officers among them ; I think there were, but I was
not acquainted with them.
61st question. Any army officers in uniforms?
Answer. I think there was; sir; I think there were some from Camr
Far West on Bear river.
62d question. Do you know Captain Stoneman, of the dragoons?
Was he present?
Answer. I do not know Captain Stoneman, nor do I know whether
he was present; he might have been.
63d question. Captain Davis or Lieutenant Jones? Were they
present?
Answer. I answer that question like I answered the previous one.
64th queMtion. Your trading-post at White Oak Springs, I und~·
stood you to say, was about fourteen miles distant from that of Norr•
~ Lovell, near Union ranch: how often were you present at this est.a
hahment of Norris & Lovell during the time it was kept up at th·
place?
Answer. Not more than three or four times.

SAMUEL NORRIS.

57

65th question. You have said ~hat you turned loose a portion ~f
the twenty-two head of cattle delivered to you by W ozencraft or his
agents for distribution among the Indians, because you found that
feeding them gratuitously injured your trade: did not feeding them
gratuitously at the reservation also have a bad effect upon your trade?
NoTE.-Oounsel for the United States objects to thP- question because
the statement of witness as to the person by whom the said cattle
were delivered to him is not correctly stated.
·
Answer. It did for a time-for about a month; the Indians then
went to work again.
66th question. You have stated that after a little while only about
a hundred Indians remained about the establishment of Norris &
Lovell, or in that vicinity: were those always the same Indians., or
were they Indians coming and going?
Answer. There was about that number that resided in that neighborhood a good portion of the year. The Union ranch was a favorite
rtsort of the Indians ; they had their burying-ground there ; their
dancing-ground there ; and they would meet together there to dance
or mourn over the dead, or both, and might be for the purpose of
trading with Norris & Co., and might be for the purpose of receiving
some beef, so far as I know.
67th question. You have stated that the trading establishment belonged to Norris & Lovell: do you mean to say that Norris was interested in the trade with Lovell, or had any other connexion with Lovell than in furnishing the beef under his contract to Indians on the
reservation.?
Answer. I do not know personally, only from hearsay. Mr. Norris
wished to hire me to trade for them, and Storms also told me that
they were in partnership, and he was their clerk or agent.
68th question. Did Norris seek to employ you before or after the
making of the treaty? Did he speak for himself alone, or for himself
and Lovell, or any other person ?
Answer. I never saw Mr. Norris previous to the treaty. I can't
remember the precise language Mr. Norris used at the time ; it is impossible for me to recollect so far back as to his precise language.
The impression I have is, that he spoke to me in the name of himself
and Lovell.
69th question. You have said that Norris & Lovell, or their agent,
Storms, had the Indians working for them. When, where? Was it
by compulsion, or did they pay them wages for it?
Answer. I never knew the Indians to do any work on what I considered the reservation, never having seen them at work. I have seen
them at work at their new trading-post at what is known as Storms's
ranch, about six miles southeast of Grass Valley. Whether they received any compensation for it or not I don't know. I presume not,
any more than food and clothing. They worked partly through persuasion, partly through compulsion. A little of both is essential to
get along successfully with the Indians-that is, to get any work out
of them on a farm. I have had to use the same means myself.
70th question. Do I understand you, then, that Norris & Lovell,
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or their agent, Storms, procured the labor of these Indians on the
same terms that were customary, and by necessary measures?
Answer. I don't know that it was very customary, for there were
few persons who got labor out of the Indians in the mountains in
those days; they might have been a little arbitrary with them ;
Storms was very harsh to the Indians, and was generally disliked by
them in those counties.
71st question. Did you ever see Storms use any harshness towards
these Indians while in his employment on that ranch near Grass
Valley?
Answer. No; I never was at that ranch more than twice, maybe
but once, while he was in Mr. Norris' employ. I derived my infor mation from the Indians and the whites in the neighborhood of the
ranch.
72d question. You have stated that when the treaty was made Wozencraft made great promises to the Indians, saying that they would
be furnished with horses and oxen, cows and mares, tools, seeds, &c.;
did he not say at the same time that the intention of the government
was to establish them permanently at that place, and to teach th~m
to live by cultivation of the soil? Was not the land within the limits
of the proposed reservation suitable for such a settlement?
Answer. Yes, sir; he gave them to understand that the government
intended to teach them the arts of industry, husbandry, &c.; there
are many valleys within the limits of this reservation well adapted
to cultivation, the best of which were settled upon by the whites at
at that time.
NoTE.-Counsel for claimant here closed, and counsel for United
States again took the witness.
73d question. The counsel for the claimant asked you if you received
the twenty-two head 0f cattle which you spoke of from Wozencraft
or by his order or authority; from what person did you receive thee
cattle, and was Wozencraft present when they were delivered to yon?
Answer. I was under the impression at the time that they came
from the hands of the government authorities. I received the cattle
from Storms at the Union ranch. I think I did not see Dr. Wozencraft at the time. I think he was not present when they were delivered to me.
74th question. Do you know by whose order or authority they were
delivered to you?
Answer. I am under the impression that Doctor Wozencraft personally promised me the cattle, or proposed giving me the cattle r
distribution the day of the treaty; that is my impression at t
present. But I supposed they were all connected-Norris, Love
and W ozencraft. It is impossible for me to tell certainly by who-order or authority they were delivered to me. I know I got the
from there; that is all I know for certain.
NOTE.-The counsel for United States here closed, and counsel '"
claimant took witnfss.
75th question. Please state the grounds of your impression .
Wozencraft was interested with Norris and Lovell in this opera~~ •
Answer. My impressions were these: that speculations were ff •
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I considered this as such, and thought that if there was anything
good to be made out of it Doctor W ozencraft had a hand in it. Those
are my only reasons I believe.
'
76th question. Do you not consider that a suspicion rather than an
impression?
Answer. I consider it an impression-a strong one.
77th question. Do you know anything else relative to the claim in
question? If you do, please state it.
·
Answer. I can think of nothing else at the present time.
D. BOWYER.
STATE OF CALIFORNIA,

i

Oity and County of San Francisco, 5ss:
On the days named in the foregoing deposition personally came
David Bowyer, the above-named witness, who, having been first, sworn
according to law to tell the truth, the whole trut-h, and nothing but
the truth, relative to the above claim, the questions contained in the
foregoing deposition were written down by the commissioner and then
proposed by him to the witness, and the answers thereto were written
down by the commissioner in the presence of the witness ; and after
the witness was done testifying, the deposition was read over to him
and such corrections made as he desired, and he then subscribed the
deposition in the presence of the commissioner. The depo~ition of
David Bowyer, taken at the request of J.B. Townsend, esq., counsel
for the United States, to be used in the investigation of a claim
against the United States now pending in the Court of Claims in the
name of Samuel Norris. There was no notification other than is
annexed to this deposition, and no objection was made to taking it.
The claimant was present in person.
TULLY R. WISE,
Commissioner.
MAY 22, 1858.
This case is adjourned till Thursday, 27th.
TULLY R. WISE,
Commissioner.
THURSDAY, May 27, A. D. 1858.
The case is here adjourned till Monday, the 31st instant.
TULLY R. WISE,
Commissioner.
Commissioner's fees.

Four days, at $3 per day ............................................ .. $12 00
Ninety-six folios, at 20 cents per folio ............................ ..
19 20
Administering an oath ................................................ ..
10
Two days, 18th and 21st of May, as noted on notification ... .
6 00
37 30
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SA.MOEL NORRIS.
IN THE UNITED STATES COURT OF CLAIMS.

SAMUEL NORRIS vs. THE UNITED STATES.
SAN FRANCISCO, .April 30, 1858.
Sm: You are hereby notified that the testimony of David Bowyer,
Joseph P. Rogers, John Bidwell, and oth~rs, witnesses on behalf of
the United States in the above entitled cause, will be taken at the
office of James B. Townsend, esq., in the city and county of San
Francisco, State of California, before Tully R. Wise, esq., a commissioner of said court for California, commencing on Tuesday, the 11th
day of May, A. D. 1858, at 11 o'clock a. m., and, if not completed on
that day, continuing thereafter, at the same place, upon such adjournments as shall be designated and appointed therefor by -said commissioner until completed.
MONTGOMERY BLAIR,
Solicitor of the United States Court of Claims,
By JAMES B. TOWNSEND,
.Attorney.
SAMUEL NORRIS, Esq.

1

CITY AND COUNTY OF SACRAMENTO, 88:

- - - - - - , of lawful age, being by the undersigned duly sworn ,
on his oath states that he served the foregoing notice upon Samuel
Norris, esq., of said county of Sacramento, by delivering a true copy
thereof to him (said Norris) personally, and leaving the same with
him in said county of Sacramento, on the - - day of May, A. D.
1858.

------.

Sworn to and subscribed before me this - - day of May, 1858.

------.

SAN FRANCISCO, May 14, .A. D. 1858.
The taking of this deposition is adjourned till the 18th instant, the
commissioner being actually engaged in taking depositions.
TULLY R. WISE,

Commissioner.
TUESDAY, May 18, 1858.
The taking of this deposition is adjourned till the 21st instant, the
witness not being present.
TULLY R. WISE,

Commissioner.
21, 1858.
The taking of this deposition is adjourned till to-morrow, the 22d.
T. R. WISE,
MAY

Commissioner.
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OFFICE,
Northern District of California.
I hereby certify that this notice to take testimony wa.s received on
the 30th day of April, 1858, and served personally, by copy, upon
Samuel Norris, in the city of Sacramento, on the 11th day of May,
1858.
P. L. SOLOMON,
United States Marshal.
By JOHN H. WILLIAMS,
Deputy.
SAN FRANCisco, May 11, 1858.
UNITED STATES MARSHAL'S

UNITED STATES COURT OF CLAIMS.

To DAVID BowYER:
You are hereby commanded to appear before 'l'ully R. Wise, esq.,
a commissioner, appointed by this court to take depositions, on the
11th day of May, A. D. 1858, at 11 o'clock in the forenoon, at the
office of James B. Townsend, esq., in the city of San Francisco, in
the county of San Francisco and State of California, then and there
to testify in the case of Samuel Norris against the United States now
pe~ding in this court.
Fail not of appearance at your peril.
By order of the Court of Claims.
In testimony whereof, I have hereunto set my hand and affixetl the
seal of said court, at Washington, this 31st day of March, A. D.
[ L. S.] 1858.
E. M. GARNETT .
.Assistant Clerk of the Court of Claims.

OFFICE,
Northern District of Oalifornia.
I hereby certify that this subpoona was received on the 30th day of
April, 1858, and served personally, by copy, on David Bowyer, in the
county of Nevada, on the 6th day of May, 1858.
P. L. SOLOMON,
United States Marshal.
By JOHN H. WILLIAMS, Deputy.
SAN FRANCISCO, May 12, 1858.
UNITED STATES MARSHAL'S
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IV.-Deposition of Thomas Mooney.
UNITED STATES COURT OF CLAIMS.
S.AMUEL NORRIS

vs.

THE UNITED STATES.

On this 13th day of May, A. D. 1858, personally came before me
Thomas Mooney, a witness produced on the part of the United States,
who, having been first sworn according to law to tell the truth, the
whole truth, and nothing but the truth, relative to the claim of
Samuel Norris against the United States, does upon his oath depose
and say: My name is Thomas Mooney; I am a rancher; I am thirtyfive years of age; I have resided in Yuba county, California, the past
year; I have no interest, either direct or indirect, in the claim of
Samuel Norris against the United States; I am not related to the
claimant in any degree whatever.
J. B. Townsend appears as coum1el for the United States, and Edmund Randolph, esquire, appears on behalf of Samuel Norris, the
claimant.
1st question. When did you first come to California, and where
have you resided since, and in what business been employed?
Answer. I came to California in June, 1849; from that time to the
first of April, 1851, I resided in Sacramento, and from that time to
the present date I have resided where I am now, that is, at the Empire ranch, in Yuba county; I have been ranching on a ranch, and
buying and selling goods a part of the time, and keeping a hoteldoing all at the same time.
2d question. Were you living at the Empire ranch in 1851, at the
time that Doctor 0. M. Wozencraft made a treaty with the Indians of
Nevada and Yuba counties; if so, do you recollect the making of said
treaty?
Answer. I was living there, but was not at home at the time; I
was at Sacramento, on business, and did not get back until after the
treaty had been made.
3d question. About what time in the year 1851 was this?
Answer. It must have been July or August.
4th question. Did Doctor Wozencraft make more than one treaty
with the Indians in that vicinity?
Answer. I never knew of any but one.
5th question. On your return from Sacramento did you find Doctor
Wozencraft or Mr. Samuel Norris, the claimant, there, that is, at the
place where you understood the treaty had been made?
Answer. Samuel Norris was there; Doctor Wozencraft was no
there.
6th question. How far from your place, the Empire ranch, wae the
treaty ground: and how many Indians were there on your return from
Sacramento?
Answer. The treaty ground is about a quarter of a mile from my
house. I do not know how many Indians there were there on my
return from Sacramento; there were a few more there than there wer
when I left.
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7th question. What did Mr. Norris do there?
8th. He came up with some cattle; be stayed there one day after
I got up and then left.
8th question. Did he open or engage in any business there; if so,
what, and whom did he leave, if any one, in charge of it when he .
left?
Answer. He left Mr. S. P. Storms there, and directed him what to
do with the goods when they came. They had not yet arrived there.
As soon as they came Storms opened a store to trade with the Indians, at about a quarter of a mile from my place, and the same distance from the Union ranch.
9th question. Had the Union ranch been existing there previous
to Wozencraft and Norris's coming there; if so, who owned or carried
it on at the time of said W ozencraft and Norris' s coming there and
afterwards ?
Answer. Yes, sir, it was there previous to their coming there, carried on by Craig, Stewart and O'Brien, who continued to carry it on
after they came there.
10th question. Did Wozencraft lay off or make an Indian reservation at that place ?
Answer. I don't know anything about that, sir-about what Mr.
W ozencraft did ; I was not there at the time.
11th question. You say that Mr. Norris had some cattle there on
your return from Sacramento. How many cattle had he there at that
time, and what became of them, if you know?
Answer. I can't give any correct statement about how many he
had there ; there were cattle there, I should think thirty or thirty-five
head. A part of them were butchered there; I don't know how
many-I don't know but what they were all butchered, nor do I know
that they were; I know there were some butchered.
12th question. Do you know what became of those that were
butchered?
Answer. What I know of them to have been butchered, the Indians
got a part of them and I got a part of them ; I got about a quarter
of each steer that I knew of being killed. I don't know of their killing any cattle; when I wanted beef I told them, and they sent me
over a quarter, and they might have killed a great many between
times. 1 did not watch them whenever they killed ; I did not keep
count of how many they killed.
13th question. How long did you get beef from them in this way?
Answer . .A.11 through the reservation time when they had cattle on
hand.
14th question. How long was that, ·as near as you can state?
Answer. Well, sir, as near as I can state, they commenced there in
July or August, and I think they quit there in about March or April;
I mean Mr. Storms quit there-Norris, and Storms for him. Storms
was hired to attend to the business ; Norris had not been there over
three or four times during the whole time they carried on the business. Mr. Lovell was there with Storms; I don't know his first
name.
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15th question. How do you know that Storms was hired to attend
to the business there for Norris?
Answer. He told me so ; Storms told me so ; I know from the circumstances all through the proceedings that he was a hired man of
Mr. Norris and Mr. Lovell. Mr. Lovell always said he was a partner
of Mr. Norris in the business.
16th question. Did they-that is, Norris and Lovell, or Storms for
them-sell beef to othirs besides yourself-whites or Indians, or
both-during the period which you have mentioued?
Answer. I don't know anything about what he sold to anybody
but me; · I never saw him sell any to anybody but me.
17th question. Were you often at their place?
Answer. I did use to go there occasionally.
18th question. How many Indians remained there from the time
of making of the treaty to the time that Norris & Co. broke up and
left?
Answer. Sometimes there would not be any at all there of any account-a few old Indians that could not get away; at other time
there would be a great many there. The Indians, they start and go
on sprees and fandangos, and all go to one place to a dance; then
Storms would give out the word, and they would all come back-a
greater part of them would come back, I don't know as they all wouldand stay for a day or two.
19th question. Did the Indians gather gold during that time?
Answer. Yes, sir; not as much at that time as they did previous
to the treaty.
20th question. How much could they ordinarily gather per day when
they worked?
NoT.F..-Counsel for claimant objects to the question, as havin 11
nothing to do with the subject of the present examination.
Answer. Well, when they worked I suppose they could make five
dollars a day.
NoTE.-Uounsel for claimant makes the same objection to the answe:
which he made to the question.
21st question. What did the Indians do with the gold which they
collected during that period?
Answer. They bought trinkets, beads, and all kinds of Indian fixin~s, blankets, flour. They bought whatever they saw. The fir ·
thrng they saw they would buy it if they had the money; it make.:
no difference what it was-anything in the shape of shells or beads.
. NoTE.-Counsel for claimant objected to both the foregoing que-t10n and answer before eithel' of them were put or given, and al.5
aftenyard.s, as having nothing to do with the subject of the presen·
exammat10n.
22d question. Did Norris & Lovell, or Storms, make use of any
means to compel or induce the Indians to trade with them? If
please state what means they made use of for that purpose?
.
N~TE.-Counsel for claimant objects to the question, as ha.nnnothrng to do with the present examination.
Answer. Well, they did not want. them to trade with anybody e .
Lovell told me that I had no right to trade with them, and forb
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my trading with them. That did not prevent me any ; I kept on
trading.
.
N OTE.-Claimant' s counsel objects to the answer, as having nothing
to do with this examination.
23d question. Did they distribute beef to all of the Indians who
came there?
Answer. They distributed beef to all of them at the start ; they did
not do it to them all towards the last.
24th question. Why did they not?
Answer. Towards the last they did not give beef to the Indians
that did not trade with them.
25th question. Did Norris & Lovell, or Storms, as their agent,
sell articles to the Indians there at higher or lower prices than
yourself and other persons who traded with the Indians in that
vicinity?
N oTE.-Counsel for claimant objects to the question, because it does
not appear that the witness knew anything about what prices Norris
& Lovell got in trading with the Indians.
Answer. Yes, sir; they charged higher prices than what we did.
They charged an ounce of gold a pound for beads, where I charged
half an ounce.
NoTE.-Counsel for claimant objects to the answer, because the
trade prices of Norris & Lovell are irrelevant to the subject of this
examination.
26th question. Do you kn0w why the Indians did not trade with
Norris & Lovell, if, as you say, they gave them beef at the commencement to induce them to do so?
Answer. Well, they did not like the prices ; they did not like the
weights, I believe; they told me so.
NoTE.-Counsel for claimant objects to both the question and answer, for the reasons last above given.
.
27th question. Did Norris & Lovell refuse beef to all Indians who
would not trade with them ?
Answer. They did not give a part of them beef on that account.
I stated that Norris was there but very little. I don't recollect
of having seen Norris there over four or five times while the tra..:
ding post was there. Storms was there all the time, and Lovell was
there a good part of the time.
28th question. Who brought up the cattle to that place for Norris,
or Norris & Lovell?
Answer. Pat. O'Brien brought them up; he was the only one that
drove the cattle that I was acquainted with; the rest were Indians or
Spaniards.
29th question. Did be-that is, O'Brien-come there w.itb the cattle
every time that any were brought there?
Answer. I don't recollect of anybody else ; he was. the only one
that I was acquainted with. There was another man, oame-there, and
Pat. O' Brien was not with him. He brought cattle once, and
Pat. O' Brien once or twice. There were only three lots of cattle
came there, to the best of my knowledge; of these Pat. O'Brien
brought two lots and the other man one.
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30th question. Did you know of their driving cattle there at an~
time, and driving them away again? If so, please state when, and
how many.
Answer. They drove a large drove there; they left some of them
there-twenty-six head, I think; the balance they drove away.
31st question. Who brought this lot of cattle there?
Answer. Mr. Norris and Pat. O'Brien, and others whom I did no
know.
32d question. Which lot, in the order in which they were brough
there, was this?
Answer. It was the second lot that I know of. It was the second
lot brought there while I was there. This was in 1851, or the sprina
of 1852; [ don't recollect exactly the time. This was two or three
months after the treaty was made, I think; may be more. It was the
second lot of cattle which I recollect of their driving there.
33d question. How many were there altogether in that lot of cattle ?
Answer. I don't know how many there were; I did not count them.
There were over a hundred head of cattle in it.
34th question. About how many cat.tle were there in the third l~
which you say you knew of being brought there by Norris and h "
men?
Answer. I should think thirty or thirty-five head; I did not conn
them. I can't give any correct statement, I never counted those
.
cattle, and I have to give to the best of my opinion.
35th question. Do you know of any of the cattle left there by Norm
& Co. getting away and returning to his ranch?
Answer. 1 know of some of the cattle being lost; I saw seven hea
of them after they had got away towards Bear river, going towards
Norris's ranch.
36th question. Do you know if they got them back again to th
Union reservation or their trading post?
Answer. I do not.
37th question. Who disposed of all these cattle that were brougl:·
up and left there by Nvrris or his men, as vou have stated?
. Answer. Storms and Lovell. Lovell w;s there a good part of th
time.
38th question. What kind of cattle were those which were broug •
there and disposed of by Storms and Lovell, as you have mentione ·
Answer, Spanish cattle.
39th question. How many of these lots which you saw were toron ·.
or castrated bulls?
Answer. I don't know how many were castrated bulls. There e
some stags among them-what I call stags.
40th question. How many pounds per head woulu the lots of cawhich you saw brought there, as you have stated, average?
Answer. About four hundred. That is about a fair average
Spanish cattle. That would be an average, to the best of my opm·
for Spanish cattle.
41st question. Did Storms, at any time whilst he was there,
.at your house? If so, who paid you his board ?
Answer. Yes, sir; he boarded there. His board was paid by
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firm. The charge was made against Norris & Lovell. By the firm,
I mean Norris & Lovell.
42d question. Abont how many cattle per week did Storms, or
Norris & Co., kill at their trading post near you, which you have
mentioned, during the time that they were located there?
Answer. I don't know, sir, how many cattle a week they killed. I
never kept any account. I could not state any number. I don't think
there was any set time for killing.
43d question. You stated that Norris & Co. kept a trading post
there near you until, you thought, some time in March. WiH you
state, as accurately as possible, the date when they left there, and
where they went from there?
Answer. I can give no correct statement of the time they left there.
They moved from there to back of Grass Valley, about twenty-three
miles from the first establishment, or from my ranch.
44th question. Do you know what they did at this new establishment, and who had charge of it?
Answer. They traded with the Indians; when I was there they
were trading with the Indians. I was only there once during the
time they stayed there. I saw Mr. Norris there at the time I was
therl], and Storms. Mr. Norris had just got there with some cattle.
I think the cattle got there the day before.
45th question. Was this new trading post on or off the Union reservation?
Answer. I should think it was off; I did not know how far the
reservation extended. ~rhe same Indians were there that I have seen
at the reservation.
46th question. Did Norris and Storms work the Indians there ?
Answer. I do not know.
47th question. How long did they remain at this new post?
Answer. That I don't know.
48th question. Did you ever see Wozencraft up at either of these
trading posts of Norris & Co ., or in that region of country, subsequent
to the making of the treaty?
·
Answer. No, sir; I never saw Wozencraft in that part of the country
at all.
49th question. Had you a partner in the Empire ranch during the
time that Norris & Co. had the trading post near there; if so, what
was his name ?
Answer. I had ; his name was Riley ; Michael Riley.
50th question. Did you know of Norris & Co. bringing any wheat
up there ; if so, how much did they bring up altogether?
Answer. I have seen wheat there; I don't know how much; I hav.e
seen fifteen or twenty sacks there piled up in the store on the floor.
51st question. Prior to, at the time of, and after the making of the
treaty by W ozencraft with the Indians at your place, was there any
necessity whatever for gratuitously feeding the Indians; had there
been any starvation or unusual suffering from scarcity of food among
thorn in that section of country?
NoTE.-Counsel for claimant objects to the question, because the
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opinion of the witness on the subject of the question is not competen
evidence in this examination.
NoTE.-Counsel for the United States waives the question.
52d question. Had or had not the _Indians of Nevada and Yuba
counties the same means of subsistence during the year 1851 as they
had had previously, and have had since, independent of supplies furnished by whites?
NoTE.-Counsel for claimant objects to the question, because the
witness has not disclosed any know ledge of the supplies of the Indians.
Answer. I think that the Indians, so far as I know about Indians,
are as well off not to be fed as to be fed; they feed themselves; if they are
not fed, they will go work and work, and get that that will feed them.
53d question. Had you an opportunity of seeing the effect of gratuitously feeding the Indians in your vicinity?
NoTE.-Counsel for claimant objects to the question as irrelevan
to this examination.
Answer. I think it was an injury to the Indians to feed them and
then break off feeding them. They were lazy and did not like to wor_k
then, but after they quit foeding they had to go to work and get the1i
own food.
54th question. What do you mean by their own food?
Answer. Acorns, grasshoppers, mansenita berries, roots, and seed_,
55th question. Were these kinds of food in the same abundance rn
1851 as previously, and since?
Answer. SQme years grasshoppers are good, and acorns not quite J
plenty; there has been no year but what there has been plenty o.
something for them to get since I have kn0wn them; when they ge
hungry they always can find something to eat.
56th 9.uestion. Was there any scarcity or suffering among them for
food pr10r to, and at the commencement of, the feeding them with
beef?
Answe!·. I never knew any of them to suffer by hunger; they h~,e
as good hvmg now as I ever "knew them to have, and they get nothm
from anybody but what they work for .
. 57th question. State, as fully as you can, the effect upon the In·
d1ans of gratuitously feeding them with beef, so far as it was done
and so far as known to you.
Answer. It made them lazy. What money they got, that they ha
to spare, after buying trinkets, they would buy whiskey with it;. th~.
would lay about and get saucy ; this is the effect that I know it di
have on them.
58th question. How far was Norris'R ranch from this trading P s
which he established near you?
. .
Answer. Fifty miles, as near as we can ever learn; that is what1 ·
called by every one .
59th question. How far from Nevada city, and from the town
Grass Valley, was this first trading post established by Norris &
and on what road was it?
Answer. It was on the road from Marysville to Nevada; eigh
miles from Marysville, eighteen from Nevada, sixteen from G
Valley.
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NoTE.-The case was here adjourned, by consent, till to-morrow
morning at 10 o'clock, by request of counsel for claimant.

May 14, 1858.
Parties met pursuant to adjournment. Present, counsel for United
States, witness, counsel for claimant, and claimant. The counsel
for United States continued his examination.
60th question. Did the Union ranch owners trade with the Indians?
Answer. Very little. ·
61st question. Did the Union ranch owners claim any ground there;
if so, how much?
Answer. They claimed a half a mile square ; the trading post established by Norris & Lovell was upon the ground claimed by the
Union ranch owners.
62d question. Did Storms, or Storms and Lovell, sell liquor to the
Indians?
Answer. No, sir.
63d question. You say the Indians did not like Norris's weights;
what weights do you refer to, and what objection did they make to
them?
Answer. They referred to the gold weights; the weights were too
heavy.
NoTE.-Counsel for United .States h~re closed his examination-inchief.
.
NoTE.-Counsel for claimant asks Mr. J. B. Townsend, counsel for
the United States, by what authority he takes this dPposition.
NOTE.- Counsel for the United States replies, by instructions from
the solicitor of the United States Court of Claims, communicated to
him through John D. McPherson, esq_., deputy solicitor of said court.
Norn.-The counsel for claimant asks the counsel for the United
States whether Montgomery Blair, esq., is the solicitor to w horn he
refers.
NoTE.-Mr. Townsend, counsel for the United States, replies that
when he last heard, Montgomery Blair, esq., was solicitor of the United States Court of Claims, and, so far as he is yet advised, is still
such solicitor.
NoTE.-Mr. Edmund Randolph, counsel for claimant, objects to the
authority of Mr. J. B. Townsend to represent the United States in
this matter, and to take this examination, and gives notice that the
claimant will, at the proper time, insist upon this objection; and,
without waiver to any of his rights in this behalf, proceeds to the
cross-examination.
FRIDAY,

Cross-examination.

64th question. Did you keep a bar and sell liquor on your Empire
ranch, or did you sell it from your store, or both?
Answer. I sold it from both.
65th question. Did you sell it to whoever wished to buy, Indians
as well as whites?
Answer. I never sold an Indian any liquor at all; I never gave it
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to them, and was always opposed to their having it in any shape.
That was one point I made, never to give them a drop of liquor in
any shape.
66th question. Did you make it your business to know what wa
going on at Norris & Lovell's place, and try to keep an account o:
what beef or what wheat they gave the Indians?
Answer. I never made it my business to know what they gave
them; I have frequently been to Norris's place, and seen some few
Indians get their allowance.
67th question. Might they not give the Indians provisions many
times without your knowing anything about it?
.Answer. Yes, sir.
68th question. Were the Indians about their establishment alway
the same Indians, or were the Indians coming and going?
Answer. There was a part of the Indians that stayed there all the
time ; there were others that came there whenever they thought there
was to be a beef butchered, so as to get some, and to trade.
69th question. You have said that on one occasion Norris bad a
large herd of cattle driven up to the reservation-that he left some o
them at the trading post r.nd drove the rest on ; do you know anything about his having at that time a contract to feed other Indians
living beyond this reservation and higher up the Sacramento val~ey ?
Answer. I do not recollect anything of saying the cattle were driven
up or down. I saw the cattle driven to the reservation. I un derstood at the time the cattle were going to Norris's ranch, and bad
been driven down off the Sacramento from a ranch Norris had up on
the Sacramento.
70th question. Do vou know whether or not it was at that time.
h ad been before, and continued to be afterwards, a part of the bu in ess of Norris to drive cattle in the Sacramento valley, and also
butcher them?
Answer. I know Norris did use to butcher for the Sacramento mark et ; as to driving them in the Sacramento valley, I know notbin
about it. I always understood he had a plenty of cattle in the Sacr mento valley.
71st question. How long were the Indians loafing and idlin
around the country, and refusing to work, after that reservation was
established?
A nswer. They worked about the same after the reservation w •
estal:>lis?ed as they did before. Some days, when there was beef_
'be d1s~nbuted, they did not work; they stayed around the reservation
sometimes th ree or four days.
.
72d q uestion. What effect upon the character of the Indians d1
you say the establishment of the reservation had?
Answer. I t h urt the Indians all through; it was an injury to them i
t hat is, t o t he best of my opinion.
.
73d question. If they worked about as much after the reservaho
was established as before, b ow did it injure the habits of the Indian- ?
Answer. T hey had to give two ounces of gold then for the one th :had before ; they got dissati sfied ; they were compelled to trade the
if they got any beef ; they had to pay two ounces of gold for that the.
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could have bought before for one. This I am -positive of. I saw the
weights myself and tried them. That is why I think it was an injury
to them.
74th question. Did the Indians gather as much gold as befora?
Answer. They did at times when they worked; they did not gather
as much as before, because they did not work constantly.
75th question. About bow much less time did they work than
before? One-half?
Answer. About one-half.
76th question. If they gave double as much gold for what they
bought, and worked only about one-half of the time they had been in
the habit of working, how was the deficiency in their living made
up? By the supplies which they got at the trading post of Norris &
Lovell?
Answer . . At that time they got some beef and some wheat, and
before they occasionally bought some flour.
77th question. Did the feeding of these Indians gratuitously) and
the monopolizing conduct of Norris & Lovell, which you have spoken
of, injure your trade?
Answer. I don't think that Norris & Lovell injured my trade at
any time. The Indians that did not like the weights moved out of
the Norris & Lovell camp. ·
'fhe counsel for claimant here closed, and the counsel for the United
States took the witness.
78th question. The counsel for claimant asked you what effect upon
the character of the Indians you said the establishment of the reservation had, to which you replied that it hurt the Indians all through,
&c. What do you meaa hurt the Indians all through? Was it the
making of the reservation, or subsequent occurrences?
Answer. It was the promises they made to the Indians which they
never fulfilled.
The counsel for the United States here closed, aud the counsel for
the claimant took the witness.
79th question. Was not the establishment of Lovell & Norris generally known through that neighborhood as a government establishment.
N OTE.--The counsel for the United States objects to the question as
immaterial and irrelevant.
Answer. It was supposed that it was a government establishment
at the start. I don't think anybody thought so towards the end of it.
80th question. Have you not a lawsuit still pending with Norris &
Lovell about a house near your ranch ?
Answer. No; I have got no lawsuit pending with Norris & Lovell
about a house near my ranch. I have a lawsuit pending there about
some land with Chapman; I have no lawsuit with Norris & Lovell,
and never had. I bought a house from Norris & Lovell, and paid
them a thousand dollars for it-the house that they traded in ; and
Norris has paid me five hundred dollars of the money back ; the balance he has promised to pay me; he has not done so; he promises to
pay it when Lovell's estate gets any money from the government ;
that is the last promise he made me. The Union ranch owners sued
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:Norris & Lovell for the house after I bought the house, and the sui
went by default. The suit was appealed by Norris & Lovell, and tha
also went by default. That is the only business I have had with Norris about the house, and that is the reason why he paid me back the
five hundred dollars, and why he promist}d to pay me the other five
hundred dollars.
Question. Do you know anything else relative to the claim in
question? if you do, please state it.
Answer. I can't recollect anything else.
THOMAS MOONY.
STATE OF CALIFORNIA,

l

City and County of San Francisco, S88 :
On the 13th and 1.4:th days of May) A. D. 1858, personally came
Thomas Moony, the witness above named, and after having been first
sworn according to law to tell the truth, the whole truth, and nothing
but the truth, relative to the above claim, the questions contained in
the foregoing deposition were written down by the commisE1ioner in
the presence of the witness, and then proposed by the commissioner
to the witness, and the answers thereto were written down by the
commissioner in the presence of the witness ; and after the witness
was done testifying, the deposition was read over to him, and such
corrections were made as he requested, and he then subscribed the
deposition in the presence of the commissioner. The deposition of
Thomas Moony, taken on behalf of the United States, at the request
of J. B. Townsend, esq., to be used in the investigation of a claim
against the United States now pending in the Court of Claims in the
name of Samuel Norris. The notification in this case is annexed to
the_ deposition of Daniel Bowyer. No objection was made except such
as 1s noted.
TULLY R. WISE,

Commissioner.

Oommissioner' s fees.
Two days, at $3 per day ............................ ...................... $6 00
Six thousand nine hundred words, at twenty cents per hundred
words ...................................................................... 13 80
Administering an oath ...... ...... .•..•.... ......... ......... ...... ..... .
10

-
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V.-Deposition of John Bidwell.
UNITED STATES COURT OF CLAIMS.
SAMUEL NORRIS

vs.

THE UNITED STATES.

On this 22d day of May, A. D. 1858, came John Bidwell, a witnesg
produced on behalf of the United States.
.
Mr. Edmund Randolph appears as counsel for claimant, and objects
to the authority of the commissioner to act in the premises, because
the claimant has not had the notice prescribed by law and the rules
of the court; and therefore the commissioner is without· authority.
N OTE.-The commissioner will proceed to take this testimony, but
has no other authority than the notice hereto annexed, with the adjournments noted thereon, and also a copy of a letter from J. D.
McPherson, deputy solicitor, furnished by J. B. Townsend, counsel
for United States.
The witness was then sworn according to law to tell the t"ruth,
the whole truth, and nothing but the truth, relative to the above
claim, and does upon his oath depose and say: My name is John
Bidwell ; I am a farmer; I am thirty-eight years of age; I have
resided at Chico, in Butte county, the past year; I have no interest,
either direct or indirect, in the claim in question ; I am not related
. to the claimant in any degree whatever.
The examination was then commenced by J. B. Townsend, as
counsel for the United States, asking1st question. When did you :first come to California, and where
have you resided since ?
Answer. In 1841, and have resided since in different parts of California, but principally in the Sacramento valley, and for the last seven
or eight years at Chico, in the county of Butte.
2d question. Do you own a ranch at that place called Bidwell's
ranch?
Answer. I do.
3d question. Since your residence in California, have you or not
had much intercourse or acquaintance with the California Indians; if
so, with the Indians of what section of California in particular?
Answer. I have been acquainted with the Indians all over the State
to a considerable extent, and have had considerable to do with them
in the southern part of the State, and still more in the Sacramento
valley, and consider myself well acquainted with the Indian character
of California.
4th question. Where were you residing during the years 1851 and
1852, and in what business were you engaged?
Answer. I resided at Chico, and was farming.
5th question. Were you present at the making of a treaty by 0. M.
W ozencraft, as the representative of the United States, with the Michop-da, Es-kuin, Holo-lu-pi, To-to-sa-nus, Chero, Bat-si, Yut-duck,
and Suir-sa-un tribes or bands of Indians, on or about the :first of
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August, 1851? If so, please state where said treaty was made, and
whether you assisted in any manner at the making of said treaty.
Answer. I was present at the making of said treaty with said Indians; it was made at my ranch ; I collected the Indians together
by request of Dr. W ozencraft.
NoTE.-Counsel for claimant here left, and no o:ne was present to
represent the claimant ; the counsel said he was subpcenaed before a
board of commissioners.
6th question. Please state how large were these tribes or bands
with whom said treaty was made.
Answer. They were different sizes, but I would say they would
average about a hundred-men, women, and children-to each tribe ;
but they were not all present.
7th question. About how many were present?
Answer. I think there were three hundred, perhaps, or more.
.
8th question. Were any of them Indians who lived and had their
rancberias upon the ranches of the white settlers in the Sacramento
valley, and worked for said settlers upon said ranches?
Answer. Yes, sir.
9th question. Had there been, previous to the making of said treaty,
or was there afterwards, during the year 1851, any "sanguinary war,"
or any hostilities whatsoever between said Indian tribes or bands, or
between any of the Indian tribes or bands of the Sacramento valley
and the whites ?
Answer. There was not, to my knowledge.
10th question. Had there been, previous to the making of ~aid ~reat~,
or was there afterwards, during said year 1851, any scarcity of their
usual and accustomed food among said Indians, or among any of the
Indians in Sacramento valley ?
Answer. ~l1here was no extraordinary scarcity, so as to produce
want or suffering among them.
11th question. What was the accustomed food of said Indians?
Answer. Fish, acorns, various kinds i)f seeds and roots, wild fowl ,
.
and sometimes game, such as deer, antelope, rabbits, &c.
12th question. Was this substantially the food of all the tribes of
the Sacramento valley?
·
Answer. Yes, sir; it was.
13th question. Did that food exist in its usual abundance in the
Sacramento valley in the year 1851?
Answer. I think it did; I do not remember that there was any
scarcity.
14th question. Was any reservation made by 0. M. Wozencraft
for said Indian tribes with whom said treaty was made; if so, where
was it situated or provided?
.
Answer. Wozencraft located or described one in the treaty which
he made with the Indians, embracing a long, narrow strip of country
to the east of my ranch and those of Hensley & Neal, being five or
six miles wide and some twenty or twenty-five miles in length, the
land being principally barren and worthless.
NoTE.-Mr. Randolph here returned.
.
15th question. Did he require them, immediately after the makino
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of said treaty, to remove from their former haunts or houses to said
reservation, and to reside thereon, and did they so remove?
Answer. They did not remove there; he told them, as near as I
can remember, that as soon as the treaty was ratified they were to
remove there, but they were not required to remove there immediately.
lGth question. How many days was said Wozencraft engaged in
the negotiation and making of said treaty, and how many cattle were
killed, and what other provisions, if any, were distributed to the
Indians previous to and during the negotiation and making of said
treaty?
Answer. Between two and three days, as near as I can remember ;
there were killed during that time, as near as I can remember, from
eight to ten head of cattle; I doR't remember that they had any other
provisions ; it is possible that they might have had some about there,
but there was no large amount; if there was any, it was got from me;
I don't know that there was any.
17th question. Please give a concise narrative of the proceedings of
Wozencraft, from the time of his arrival at your ranch, on Chico
creek, until his departure therefrom, including the collection of said
Indians, his talk with them, and the negotiation of said treaty.
Answer. Wozencraft requested me to collect the Indians together
for him, which I did. I furnished him an Indian boy, some twelve
years of age, who understood the Indian language well, and the
English tolerably, as an interpreter; in making the treaty he promised
the Indians that they should have plenty of beef to eat, a:id that when
they removed to the reseivation they should have, I think, two hundred head of cattle, and some twenty-five head of mares, I think, to
raise stock from, several hundred blankets, shirts, pantaloons, &c.I do not recollect the number; and that a person would be placed
with them to teach them how to farm, &c.; he told them in the meantime they would be in my charge, and that I would furnish them with
beef whenever they wanted it. The Indians asked him when they
were going to get all these things, and my impression was that they
understood these things to be present in the baggage wagons which
belonged to the .escort under Major Fitzgerald; he told them in a
short time; by this Mr. Wozencraft meant in a few months or a year
or two; I supposed as soon as the treaty could be ratified at vVashington ; but I do not think the Indians so understood it, and I mentioned the same to Dr. W ozencraft at the time, and suggested that
he should speak to the Indians, through the boy, in simple and concise sentences. He stated to me very promptly that he understood
his duty, and was conversant with the Indian character; from what
occurred immediately after I was convinced the Indians did not understand, for they commenced a great clamor for the blankets, shirts,
pantaloons, &c., which he had promised them; and when they found
that they were not there they left the ground without much ceremony,
and started off in spite of the doctor's solicitations to remain and have
a further talk. He wished the boy to call them back, but tbe boy
could not stop them; most of them left and went away. W ozencraft
had_ a few jacketlil which he intended for the chief's, but the other
Indians wanted something as well as the chiefs; there is not much
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difference between chiefs and other Indians in this country ; the chiefs
possess but little dignity; they said they wanted pantaloons and shirts,
too ; that was not enough to pay them for coming so far, and some of
them threw the jackets down.
18th question. What were said Wozencraft's instructions to you in
reference to the feeding of said Indians with beef, and in what manner
and to what extent were they carried out by you?
Answer. He told me to feed the Indians with just as much beef as
they wanted, and that he had made arrangements with Mr. Norris
for beef, and that it would be subject to my order. Some Indian tribes
came in some days afterwards, who did not get there iu time to be
. present at the making of the treaty, and I killed some beeves for
them, I cannot remember precisely; but not to exceed three or f?ur
head. After I received these instructions from Doctor Wozencraft I
did not kill over three or four head of cattle.
19th question. Were these three or four head all the cattle you ever
killed for the Indians under those instructions ?
Answer. They were; there was a fellow of the name of Patrick
O'Brien, who was in Norris's employ, who commenced killing cattle
for the Indians, and did kill some; I don't know how many-there
might have been six or seven head ; he continued until I strongly
protested against it, because I conceived it to be an injury to give the
Ind_ians beef when not employed, because they had e~ough of their
native food. I thought it would have a tendency to make them more
idle and vicious.
. 20th 9-uestion. Why did you not fully carry out said Wozencraft's
mstruct10ns in regard to the feeding of said Indians with beef?
. Answer. Doctor_Wozencraft's ideas were all wrong abou~ the Indians; he had an idea that they could be employed in the mmes, and
I told him there were no mines there-that it would be impossible to
do it; and I only promised him that I would kill a beef when I con·
ceived the Indians needed it. I made no further promise at the time.
21st question. Did he wish you to become an Indian trader under
him, and did he say anything to you in regard to there being any
speculation in it, and in feeding beef to the 1ndians? If so, please
state what he said on these subjects.
Answer. He did desire me to become an Indian trader, and gave me
a certi~cate of appointment as Indian trader, to be fulfilled by ~he
execut10n of a bond which I never executed, and never acted as Indian
trader under that. He intimated that the Indians could be profita~ly
~mployed by sending them into the mountains to dig 0c,old; I told him
1t was entirely impracticable, and I never sent them.
22d question. Had Samuel Norris any cattle in the vicinity of
Chico creek; if so, where, on what ranch, and who had charge of
said cattle ?
Answer. He had cattle there on the creek; most of them runnin_g
upon my ranch, and they were in charge of Patrick O'Brien, as h
head vaquero. Gentlemen by the name of "Williamson and Moore
had something to do with the cattle, but I do not know their arrangements with Mr. Norris; but Mr. Norris lea8ed a half league of land
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there from the Potter estate, and purchased also the cattle belonging
to said Potter estate
23d question. How long did these cattle, owned by Norris, remain
there, and what finally became of them?
Answer. He made the purchase, I think it was in the summer or
spring of 1851 ; I think it was in the spring, and he sold during the
latter part of that year and the winter following, driving off to
Marysville, and perhaps elsewhere, cattle for beef; that is, Mr. Moore
did the driving off, under the arrangement he had with Mr. Norris,
whatever that might be; and in the spring of 1852 the remainder of
the cattle were all sold to Samuel Neal. Before the remainder was
sold to Neal some were driven up to Moore's ranch and some to St.
John's ranch or Sterling's. Patrick O'Brien drove them there, I
believe; my recollection is there were seventy or eighty head driven
away to Sterling'1:1 or St. John's; I cannot be positive as to number;
I do not know how many were driven to Moore's ranch; I don't think
I ever knew how many were driven there.
24th question. What became of the cattle that were driven to
Sterling's or St. John's?
Answer. I do not know what became of all of them ; some of them
came back on the old ranch again.
25th question. How do you know they are the same cattle that had
been driven to Sterling's?
Answer. Because there was some kind of a brand put on the sides
of the cattle when they were driven there ; I cannot say now what
that brand was.
26th question. About what time were these cattle driven to Sterling's, and for what purpose?
Answer. I think it was in August, 1851, after the treaty was made
at my place, and for the purpose of feeding the Indians with when he
had made a treaty at Sterling's ranch.
27th question. How far from your ranch was Sterling's, where said
cattle were driven?
Answer. Twenty-five or thirty miles.
28th question. Will Spanish cattle travel that distance to return to
their old range?
.
.
Answer. They would do it unless constantly guarded.
29th question. How many of the cattle, as near as you can state,
bearing the mark which was put on those which were driven to Sterling's, did you afterwards see back upon your or Potter's ranch; and
what became of them afterwards, if you know?
Answer. I don't know how many, and I don't know what became
of them. I never counted them ; I could not say whether there were
fifteen, twenty, thirty, or forty. I know there was a considerable
number.
·
30th queition. Did they continue to run with the balance of said
Norris's cattle on the Potter ranch, or on your ranch, until said cattle
were sold to Neal in the spring of 1852, as you have stated?
Answer. They did ; I was not among the stock a great deal myself,
but when I was I saw more or less. of these cattle.
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31st question. What was the character of Patrick O'Brien, and
where is he now?
NoTE.-The counsel for claimant o~jects to so much of the question
as relates to the character of Patrick O'Brien, it being iminaterial to
this examination.
Answer. Patrick O'Brien was a vaquero-a splendid man with the
reata, but was at times very dissipated, and I heard he went to Nicaragua and died there.
32d question. How many cattle altogether during the year 1851,
and down to the time of the sale which you have mentioned to Samuel
Neal in the spring of 1852, were fed by said O'Brien or Norris to the
Indians on Chico creek, or that vicinity? .
Answer. None were killed except those that I have mentioned in
my testimony, so far as I know.
33d question. Was there one hundred and ten head of cattle, or
any other number, belonging to Samuel Norris, on the Chico reservation in November, 1852, as mentioned in 0. M. Wozencraft's letter or
memorandum, published on page 405 of Senate document No. 4Senate documents, special session 1853-now shown you?
Answer. There never was any cattle belonging to Norris or anybody else taken to that reservation.
34th question. What was the current cash value of such cattle as
those that were killed and fed to the Indians, as you have mentioned
at the making of the treaty, and afterwards?
Answer. I was not a cattle dealer, and do not recollect the price of
cattle at that time, but believe it was about fifty dollars a head. All
the cattle that were given to the Indians in that region came from
Norris.
35th question. What was the effect of the proceedings of Wozencraft, and the feeding of the Indians with beef, so far as it was done
in your vicinity; and was it beneficial or injurious?
Answer. The effect of the treaty, in my opinion, was injurious-it
was all injurious ; the effect of the treaty was injurious, because it
seemed to destroy my authority over the Indians, and no one else had
any. There was not beef enouO'h fed to them to do much injury.
3~th question. When Pat. OPBrien commenced, as you have stated,
fee~1~g beef to the Indians, did he feed it to them sparingly and
JUd1c10usly, or wastefully?
Answer. There was only one Indian village there, containing about
a hundred Indians-men, women, and children-alt0gether, and he
brought a beef up and killed it for them every morning. They might
have killed two some mornings for aught I know; they were killing
a part of a week, or perhaps nearly a week; his killing altogether
lasted a part of a week .
. 37th question. Did Wozencraft, while there, in his conduct .and
rnstructions to you, manifest and express a desire to have as little
beef as would answer the necessities of the Indians fed to them, or
the opposite wish?
Ansv.:er. He did not say anything about a little beef; he said g_ive
the Indians what they wanted; and he himself, while there mak10 0
the treaty, was, I thought, extremely bountiful.
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The counsel fo,r the United States here closed, and counsel for claimant took the witness.
38th question. Did you keep any account of Norris's business?
Might not Patrick O'Brien have fed the Indians without your knowledge? Did you cultivate your ranch by the labor of that Indian
village? Might there not have been beef fed to other Indians than
those of that village, inasmuch as you have stated other Indians were
embraced in the treaty? Was not Potter's place, which Norris leased,
as you have said, near by to the tract designated for a reservation,
called the Chico reservation ? Might not Norris have had one hundred and ten head of cattle on or in the neighborhood of Potter's
place? Did not the whole of this proceeding-that is, of Wozencraft' s proceeding-in your opinion, render these Indians less valuable
to you as laborers on your ranch ?
'
Answer. I did not keep an account of Norris's business; I had
nothing to do with Mr. Norris's business; Patrick O'Brien might
have fed the Indians without my knowledge, but not to any great
extent; I did not cultivate much in 1851; I had a number of Indian
boys constantly with me that belonged to that village; the grown
Indians did not work much for me except for a week or two in harvest,
which was over at the time the treaty was made; there might have
been beef fed to other Indians embraced in the treaty; it could not
have been carried on to any extent without my knowledge; Potter's
place was about four miles from the nearest point of the land selected
for the reservation; Norris had a good many more than a hundred
and ten cattle at or near the Potter place; they generally came across
on my place. W ozencraft' s proceeding rendered these Indians less
valuable to me as laborers, and a greater nuisance to the community
generally.
39th question. After the cattle were branded with a peculiar mark
on the side, of which you have spoken, were they not considered as
delivered to the government for that reservation?
NoTE.-This question objected to by counsel for United States.
How many cattle have you at any time seen on or about the Potter
place bearing that mark? Have you any knowledge that cattle so
marked were afterwards appropriated to any other than t.he government use; if yea, what knowledge?
Answer. I believe the cattle branded on the side with a peculiar
mark were considered by Mr. Norris as delivered. I think they were
considered by him as delivered when he sent them down there.
NoTE.-Uounsel for United States objects to this answer.
I cannot remember the number I have seen on or about the Potter
place at one time bearing that mark, but there must have been somewhere between fifteen and forty returned; I don't know what became
of those cattle; I know they were there with Mr. Norris's cattle when
he sold, and continued to run with them till the other cattle were all
disposed of and taken away from the ranch; when Neal's cattle were
all gone these were all gone; what beca.me of them I do not know.
40th question. Do you know enough of Norris's dealings with the
government in feeding the Indians under the various treaties made in
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the Sacramento valley in 1851 to. have any opinion at all whethe,
Norris has complied with his contract, and whether his claim is jll8t?
NoTE.-Counsel for United States objects to this.
Are you not on bad terms with Norris in relation to a disputed title
for a certain tract of land in the Sacramento valley? Was not Norris
in 1851 a large cattle owner, driving and selling cattle in large numbers in the Sacramento valley?
Answer. I don't know anything about his contracts with the
government; Norris considered himself on bad terms with me. I
don't consider myself on bad terms with him; he did claim a piece
of land that belongs to me ; of late years we have met on friendly
terms ; Norris was in 1851 a large cattle owner, driving and selling
huge numbers of cattle in the Sacramento valley.
41st question. Did you not understand that the cattle driven to
Moore's ranch were also for the purpose of feeding the Indians?
Answer. Yes, sir.
The counsel for United States here took the witness again, counsel
for claimant having closed.
42d question. In answer to claimant's counsel, you say Norris had a
good many more than one hundred and ten head of cattle at or near
the Potter place ; had he that number or any cattle at all there in
November, 1852?
Answer. Mr. Norris sold out in the spring of 1852 to Mr. Neal,
that is my recollection; and he did not, to my knowledge, have any
other cattle there.
43d question. Did Neal ever tell you whether he bought from
Samuel Norris the cattle that were marked on the side, when delivered
at Sterling's or St. John's?
N OTE.-Oounsel for claimants 0bjects, because it is hearsay evidence;
and Neal is alive and in the State, and should be examined.
Answer. Samuel Neal always talks at random, and I have heard
him say he could not make out his number without counting the e
cattle) but no one in my neighborhood minds what Samuel Neal says:
be is in 1he habit of making random accusations against everybody.
44th question. Do you understand the Indian language?
Answer. To some extent.

Cross-examination resumed.
45th question. For all that you know, might there not have been
government cattle on or about the Potter place after Neal purchased
trom Norris?
Answer. 'rhere might have been; if there bad been any considerable number I should have been apt to have seen them, or have hear
from them.
46th question. Do you know anything else relative to the claim L
question? if you do please state it.
Answer. No.
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CALIFORNIA,

City a.nd County of San Francisco, 5ss:
On the 22d day of May, A. D. 1858, personally came John Bidwell, the witness above named, and, after having been first sworn
according to law to tell the truth, the whole truth, and nothing but
the truth, relative to the above claim, the questions contained in the
foregoing deposition were written down by the commissioner, and then
prop0sed by him to the witness, and the answers thereto were written
down by the commissioner in the presence of the witness; and when
he had finished testifying, the deposition was read over to him and
such corrections made as he requested. The deposition of ,John Bidwell, taken at the request of J. B. Townsend, counsel for the United
States, to be used in the investigation of a claim against the United
States now pending in the Court of Cln.ims in the name of Samuel
Norris. The only notification is attached to David Bowyer's deposition. Edmund Randolph, esq., appeared on behalf of claimant, and
objected.
TULLY R. WISE, Commissioner.
·

"OFFICE OF SOLICITOR OF COURT OF CLAIMS,

"WasMngton, March, 31, 1858.
*
*
*
-*
*
"You have heretofore been informed that Norris' counsel are pressing for trial. Yesterday they moved the court for a rule upon me to
go to trial, but I obtained a respite for ninety days ; before the expiration of which I hope to have all the evidence in.
"Please understand, in this case; that you will proceed to examine
the witnesses, whether the claimant or counsel can attend or not.
Give them such notice as you can, if there be any one to give notice
to ; but take the depositions at all events.''

*

*

*

*

I hereby certify that the foregoing is a true copy of a portion of a
letter from John D. McPherson, deputy solicitor of the United States
Court of Claims, addressed to me under date as above, and received
by me on the 29th day of April, 1858, and is all of said letter tha.t
relates to the subject of said extract.
JAS. B. TOWNSEND.,
Agent for U. 8. Solicitor of Court of Claims.
SAN FRANcrsco, May 22, 1858.
Commissioner's /ee:1.
One day, at $3 ............................................................. $3 00
Five thousand six hundred words, at twenty cents per hundred. 11 20
Administering an oath.................. ... ..•... .......• .•.....•.. .....•
10
Rep. C. C. 257-6

14 30

82

SAMUEL NORRIS.
COURT OF CLAIMS.

To J oBN BIDWELL :
You are hereby commanded to appear before Tully R. Wise, esq., a
commissioner appointed by this court to take depositions, on the 21s
day of May, A. D. 1858, at 11 o'clock in the forenoon, at the office of
James B. Townsend, esq., in the city of San Francisco, in the county
of San Francisco and State of California, then and there to testify in
the case of Samuel Norris against the United States, now pending in
this court.
Fail not of appearance at your peril.
By order of the Court of Claims.
In testimony whereof, I have hereunto set my hand and affixed the
seal of said court, at Washington, this 30th day of April, A. D.
[L · S]· 1858.
SAM'L H. HUNTINGTON,
C!iief Clerk of the Court of Claims.
UNITED STATES MARSHAL'S OFFICE,

Northern District of Ualiforni(f,,
I hereby certify that this subpama was received on the 30th day o
April, 1858, and served personally, by copy, on John Bidwell, a
Chico, Butte county, on the 10th day of May, 1858.
P. L. SOLOMON, U.S. Marshal.
By JOHN H. WILLIAMS, Deputy.
SAN FRANc1sco, May 12, 1858.

VI.-Deposition of A. C. St. John.
UNITED STATES COURT OF CLAIMS.

S.AMUEL NORRIS

vs.

THE UNITED STATES.

On this 27th day of May, A. D. 1858, came Adin C. St. John, a
witness produced on behalf of the United States.
Edmund Randolph, esq., appears as counsel for claimant, and objects to the authority of t.be commissioner to act in the premises, because the claimant has not had notice, as prescribed by law and _the
rules of the court, and therefore the commissioner is without authori Y·
NOTB.-The commissioner will proceed to take the testimony, bu·
bas no authority other than the notice hereto annexed, with the ad·
journments noted thereon, and also a copy of a letter from J. D.
McPherson, deputy solicitor, furnished by J. B Townsend, conn-·
for the United States.
The witness was then sworn acGording to law to tell the truth ,. h
whole truth, and nothing but the truth relative to the above claHD:
and does upon his oath depose and say:
name is Adin C. St. Johe :
I am a farmer; I am thirty-six years of age; I have resided in Coln
county, on Stony creek, in California, the past year; I have no intere ·
either direct or indirect, in the claim in question· I am not related
the claimant in any degree whatever.
'
J.B. Townsend, esq., appeared on behalf of the United State , an
commenced the direct examination by asking1st question. When did you first come to California, and whe
have you resided since that time?

My
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Answer. I came to California in 1849 ; the 28th day of October I
got to Lawson's ranch ; I resided in Butte county thereafter until
October 28, 1857; sine~ then I have resided on Stony creek, in Colusi
county.
·
2d question. Have you a family, and do you own property in California ; if so, what, and where situated?
Answer. I have a family, and own a ranch and stock situate:! in
Colusi county, on Stony creek.
3d question. Where were you residing, and in what business engaged, during the year 1851 and forepart of 1852?
Answer. In Butte county; I was twelve miles above the town of
Colusi, on the east side of the Sacrnmento, and on the St. John's
ranch, so called and known-called by that name after me. I was
engaged there ranching and farming; that is, cultivating the soil and
raising stock.
4th question. Were you present at the making of a treaty by Dr.
0; M. Wozencraft, on behalf of the United States, with the chiefs,
captains, and headmen of the Colusis, Willeys, Co-he-moh, Tat-nah,
Cha, and Doc-due bands or tribes of Indians on or about the 9th day
of September, 1851?
Answer. Yes, sir; I was.
5th question. At what particular place on the Sacramento river was
this treaty made? .
Answer. Where the town of Colusi now stands, in Colusi county.
6th question. About how many Indians were present at the making
of said treaty, including men, women, and children? ·
- Answer. About four hundred, I should think ; most of them-the
majority of them-were men.
7th question. About how large were the bands or tribes of Indians
above mentioned with whom said treaty was made?
Answer. The bands were of different sizes, and would range from
fifty to two hundred souls in the different bands.
8th question. Were any cattle killed and fed to said Indians at the
making of said treaty; if so, how many, and from whom were said
cattle obtained, if you know?
Answer. Four or five head were killed; they were delivered to me
by Sam'l Norris's head vaquero, Patrick O'Brien, the night before the
treaty was made ; they were delivered to me at my ranch' lly said
O'Brien, on the east side of the Sacramento, about twelve miles above
the town of Colusi, and were part of a band of about fifty head delivered to me at tbe same time by the said O'Brien.
9th question. What description of cattle was this band of about fifty
head so delivered to you by said O'Brien?
Answer. Most of them were old stags, callAJ torones in those days;
the balance were cows, of the poorest class of California cows; they
were a poor lot of beef.
10th q UAstion. Were old torones salable to whites for beef at that
time?
Answer. They sold them, but they were not as ready sale as finer

boot

11th question. Of which description were the four or five which you
say were killed at the making of said treaty?

·
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Answer. They were an average lot of steers; I could not sar
whether there were any cows in the lot or not; steers are the sam.
things as they called torones then.
12th question. Were these four or five cattle all that were fed
the Indians before and during the negotiation and making of said
treaty, and whi]st said Wozencraft remained there?
Answer. That was all that was killed.
13th question. How many days was said Wozencraft there?
Answer. One day, to my knowledge; that was the day the treaty
was made; probably he was there the day before and the day after.
14th· question. Did said Wozencraft designate any reservation for
the Indians in that vicinity ; if so, where?
Answer. He did; on the east side of the Sacramento river, in Butte
county, commencing at the south line of my ranch and extending
down the Sacramento some fifteen miles.
15th question. For what purpose were said band of about fifty head
of cattle, which you have mentioned, delivered to you, and by whos
direction, if you know; and who was present at said delivery?
Answer. There was no person present but myself and Patrick
O'Brien, and Norris's vaqueros and mine. Patrick O'Brien, when he
delivered them, told me that Norris sent them down, by order o
W ozencraft, to feed the Indians.
16th question. When did you first Bee Wozencraft?
Answer. I think I saw him first at Sterling's ranch, on the we~
side of the Sacramento) about twelve miles above the town of Coluc1,
opposite the S,t. John's ranch, a day or two before the treaty ; I had
some conversation with him about those cattle that were to be delivered ·
they had not then been delivered.
17th question. Please state this conversation with Wozencraft, and
the subsequent occurrences in reference to said cattle?
Answer. He ir.quired of me as to whereabouts would be a good
location for a reservation. I cited him to the above-mentioned place ·
he asked me then if I would receive these cattle and corral them tha·
night, and help to drive down four or five head for· the Indian.
O'Brien went on with me; 1 believe that was about all that was sai
about the cattle at that time.
18th question. Was anything said or done about the cattle after·
wards? If so, please state fully what was said and done.
Answer. After the treaty was over, Wozencraft wanted me to tak
the cattle there and take char(J'e of them and feed t.he Indians. H
wanted me to judge the weiO'ht of the ;attle-he would leave it_
me as to their weight. I tol<l him I thought the cattle would wei
about four hundred and fifty or five hundred, as near as I can recollt-.
now; l made a memorandum at the time, but my house has_ :
burnt up, and the paper was burnt up with it. Wozencraft sa1~ . .
the time) don't you think yon have put them pretty low? He s,uJ ·
there not a lot of big torones or stags with them? I told him the
was, but there were some small cows that were thin and light, an
bad put them all that they would go. W ozencraft then nam io"
weight of fifty pounds per head more than I had named, said, d
you think they would go that much? I told him they might po ib.
do it, but if I was buying myself I would not want to take them at Y
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more than I had named. The next day a receipt was presented to me
to sign for the cattle. The receipt was written for the amount that
W ozencraft had asked me if I thought the cattle would not go, which
was fifty pounds on the head more than I told him I would be willing
to take the cattle for if I were buying them. I signed that receipt for
fifty pounds per head more than I thought they would weigh. I
asked W ozencraft how we would manage in case the cattle got away
and got back to Norris's ranch again? 'rhe cattle were not vented by
Sam. Norris. I asked him if it would not be well enough to put
some mark or brand on them, so that either an agent of his or myself
might get them again? Wozencraft answered that it would be considerable trouble to mark those cattle. I told him then I was unwilling to take charge of the cattle unless they were marked or branded,
so that I could tell them from the balance of Sam. Norris' s cattle ; I proposed to him to put my brand, S. T., on the left shoulder, I think.
I finally agreed to it. Patrick O'Brien, with Norris's vaqueros,
joined me, and we vented them by putting my brand upon their
shoulder. During that week I killed one beef for the Indians ; the
next week I killed another ; I killed one every week four weeks in
succession. During that time I herded the cattle and corralled them
every night. I let them go one night without corralling, and they
all ran off. They went back to Sam. Norris's ranch, on Chico creek,
near Bidwell's. I do not say they all went back. The next morning I traced them up about ten or twelve miles, towards Norris's
ranch, to a big slough, where I saw they had crossed in the direction
towards Norris's ranch. I gave up the chase then, and went home.
There was a rodeo in a short time afterwards at Ilidwell's and Norris's, whose cattle ran together. I was at the rodeo for the purpose
to get the cattle back. I saw several of them on the rodeo ground ; I
undertook to get them out; the cattle were wild, and the stags would
fi ght; two of them got warm and fought. I was then advised by
several to let the cattle go, as it would be impossible to keep them,
it was so close to their old rodeo ground; they stated that it was
probable I never would get any pay for it. I went home and left
t hem there, and that was the end of it-that was the end of my
Indian agency. I never have heard from Wozencraft or Sam. Norris
from that time to this, only through common talk.
19th question. Were the four or five head killed, as you have stated,
during the making of the treaty, and the four head more killed, as you
have stated, at the rate of one per week during the four weeks succeedin g the making of said treaty, all that were ever fed to said Indians
out of the band of about fifty head delivered by Pat. 0' Brien, as you
have before mentioned?
Answer. That was all.
20th question. Do you know what became of those and the other
cattle of Samuel Norris that were on his ranch, near Bidwell's?
A nswer. Not of my own personal knowledge.
21 st question. Did Wozencraft object to any mark being put upon
these fi fty head delivered by O'Brien?
Answer. He did, as I stated before, for the reason that it would be
a good deal of trouble to put it on.
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22d question. Did these cattle bear the brand of Sam. Norris, sho .
ing that they were owned by him?
Answer. I think they did, though I won't say positive.
22d question. Could any other person acquire the title to these
cattle, according to the custom and understanding of rancheros, until
they were vented _by Norris?
NoTE.-Mr. Randolph, counsel for claimant, objects to the question,
because it is a matter of law and not of fact, and the opinion of ihe
witness is not competent evidence on that subject .
.Answer. They could not, according to the custom.
22d question. Please make the brand which you put upon them on
this paper?
NoTE.-The witness here makes a mark as follows:
Answer.

.J;·

The above, which I have made, is the mark which I put on them.
23d question. What were the means of subsistence of the Indian
with whom this treaty was made by Wozencraft, and for whom these
cattle were designed ?
Ans~er. Fish, acorns, seeds, wild potatoes, muscles, grasshoppe~s,
they killed antelope; there were thousands of antelope there; _wild
geese; I have seen them bring in two or three hundred at a time ;
they catch them in large nets.
24th question. Had they an abundance of such food during the
year 1851?
Answer. Yes, sir.
25th question. Was this the case generally with the Indians of the
Sacramento valley?
.Answer. I know · nothing about any, except those the treaty w •
made with, as above stated; they had plenty.
.
26th question. In what manner was the feeding of the Indians ":1 h
beef by Wozencraft and Samuel Norris in 1851 regarded by the whit ·
in the neighborhood who were acquainted with the facts, and _wha~
was the effect upon the Indians so far as you had the opportumty o.
observing it?
.
NoTE.-The counsel for claimant objects to the whole question
irrelevant.
Answer. It was regarded as useless and an injury to the Indiat
r:i:he effect was, they ate so much beef it made a good many of the
swk. A good many of them are like dogs, and will eat all that Y
will give them, until it was all eat up.
27th question. Did W ozencraft' s transaction make a favorable =
unfavorable impression upon said Indians? If you know, please •
how you know.
.
Answer. Rather unfavorable ; he made them a good man y prom
that he did not fulfil; the Indians would come to me occasionally
ask me where my big capitan was; I told them I did not know:
Indians said, "big capitan no bueno- mucho lie ;" it had the e»
to destroy their opinion of the whites.
NoTE.-Counsel for claimant objects to the foregoing answer.
28th question. What promises did W ozencraft make to them?
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Answer. He promised them that the reservation or piece of land
above mentioned should be their own to occupy without being molested
by the whites, and that he would send more cattle, so that they
would have a plenty of cattle and horses, blankets and clothing. He
told them that I would take charge of them and the cattle ; after a
short time they would have seed and tools, and that I would learn
them to plough and work and live like the whites. He gave the captains all a coat.
29th question. Did Wozencraft ever return there after the making
of the treaty?
·
Answer. Not to my know ledge.
30th question. Did he ever inquire of you, by letter or otherwise,
what had been done with or become of said cattle?
Answer. He did not.
31st question. Was the brand which you have represented upon
this deposition, and which you iay you put upon those cattle, your
purchase or sale (" vente") brand?
Answer. It was the sale brand. When put upon the· hip it was
the purchase brand; when put upon the shoulder it was the sale
brand. It was put upon the shoulder of these cattle.
NoTE.-The counsel for the United States here closed, and the counsel for the claimant took the witness.
Gross-examination.

32d question. · How many cattle did you receive in all.
Answer. About fifty head.
33d question. Did you put that brand on them all?
Answer. Yes, sir; on all but the four or five killed at the treaty.
34th question. Was it not a troublesome job to brand them as
W ozencraft said?
Answer. It was.
35th question. Did you not put that brand on the cattle for your
own protection? That you might know what cattle they were which
you had received from W ozencraft?
Answer. It was for protection of the Indians ; to secure the beef to
them ; so that I could tell the cattle when I found them. I was not
responsible for the number of head in case they were too much trouble and I could not keep them. That is just as it was talked between
me and Wozencraft.
36th question. Did you not receive them from W ozencraft, and
was it not at his request that you took charge of them?
Answer. It was.
37th question. When you first saw the band of cattle were they
not under W ozencraft' s orders ?
Answer. They were.
38th question. How many tribes did you say were engaged in that
treaty?
Answer. I think there were six.
39th question. How many of these tribes lived on your ranch?

88

SAMUEL NORRIS.

Answer. Two of them ; about two hundred and fifty _persons i

all.
40th question. Where did the remaining four tribes stay?
Answer. One of them below Colusi about five or six miles; another
at Colusi-the town of Colusi ; another between the town of Colusi
and my ranch ; and there was one little rancheria out west of Colusi,
on a slough. There might have been more tribes there; they call
them tribes if they are not over two or three families. I have named
such as I could locate.
·
41st question. How many of these tribes did you feed beef to?
Answer. 'l'wo of them ; those on my ranch, the Chas and Docducs. A few of the headmen of the other tribes, I think, were there
on two occasions.
42d question. Did you pay attention enough to those tribes off ol
your ranch to know whether or not they got any beef or other provisions elsewhere or from any other person?
Answer. Only one rancheria. One tribe-the Colusis ; they go
victuals from .the town people of Colusi ; they got it for doing chore.
and working for the white people. Of the other tribes I know
nothing.
43d question. I understand you, then, that they might have received
beef or anything else without your knowledge?
Answer. Yes, sir, they might.
.
44th question. Did you employ the Indians of any of those tribes
in labor on your ranch? If yea, which of those tribes?
Answer. I did; the Chas, one of the tribes which lived on my ranch.
44th question. Did you not find these Indians Jess valuable for your
purposes after W ozencraft' s system of feeding them had begun?
Answer. I did; and they commenced growing less valuable from
that time till now.
45th question. When you went to the rodeo, at Bidwell's, did any·
body make opposition to your bringing those cattle away which had
returned?
.
.Answer. No, sir; they did not.
46th question. How is Indian labor on the ranches in Califorma
usually paid for ?
Answer. In provisions, blankets, clothing, beads, and sometime·
money.
·
47th question. In addition to their support, how much money would
be a fair average for their wages?
Answer. At the time of the treaty people paid them just what they
had a mind to give them after the labor was done; beef, blankeL:
flour, or anything else, the Indians were satisfied, and went home.
At present they won't work without money; want a big price, mo~e
than their labor is worth. This big price is over and above tberr
support. When they get their pay for their work they send off an
buy whiskey, gamble the balance away, get drunk, and fight. . .
48th question. Do you know anything else relative to the claim in
question? If you do, please state it.
Answer. Nothing personally.

A. C. ST. JOHN.
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On this 27th day of May, A. D. 1858, personally came Adin C. St.
John, the witness above named, who, having been first sworn according to law to tell the truth, the whole truth, and nothing but the
truth, relative to the foregoing claim, the questions contained in the
above deposition were written down by the commissioner, and then
proposed by him to the witness, and the answers thereto were written
down by the commissioner in the presence of the witness ; and after
the witness was done testifying, the deposition was read over to him,
and such corrections made as he requested, and the witness then subscribed the deposition in the presence of the commissioner. The
depoi;;ition of Adin C. St. John, taken at the request of J. B. Townsend, counsel for the United States, to be used on behalf of said United
States in the investigation of a claim against the United States now
pending in the Court of Claims, in the name of Samuel Norris. The
adverse party was only notified, as is shown by the annexed notice,
and Edmund Randolph, esq., appeared for him, and did object.
TULLY R. WISE, Commissioner.
NOTE

-The notice is attached to the deposition .of David Bowyer.
TULLY R. WISE, Commissioner.
Commissioner's fees.

One day, at $3 per day ................................................... $3 00
Forty-six folios, at twenty cents a folio.............................. 9 20
Administering an oath...................................................
10
12 30

COURT OF CLAIMS.

To A. C. ST. JorrN:
You are hereby commanded to appear before Tully R. Wise, esq.,
a commissioner appointed by this court to take depositions, on the
27th day of May, A. D. 1858, at 11 o'clock in the forenoon, at the
office of James B. Townsend, esq., in the city of San Francisco, in
the county of San Francisco and State of California, then and there
to testify in the case of Samuel Norris against the United States, now
pending in this court.
Fail not of appearance at your peril.
By order of the Court of Claims.
In testimony whereof, I have hereunto set my hand and affixed the
[L 8 ] seal of said court, at Washington, this 31st day of March,
· · A. D. 1858.
E. M. GARNETT,
.Assistant Clerk cif the Court of Claims.
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UNITED STATES MARSHAL'S OFFICE,
Northern District of California.
I certify that this writ was received on the 30th day of April, 185n
and served, by leaving a copy of the within with the wife of A. C
St. John, at his residence, in the county of Colusa, on the 10th da.
of May, 1858.
P. L. SOLOMON,
United States Marshal.
By JOHN H. "WILLIAMS,

Deputy.
SAN FRANCisco, May 12, 1858.

VII.-Depo8ition of W. 0. Moon.
UNITED STATES COURT OF CLAIMS.

SAMUEL NORRIS vs. THE UNITED STATES.
On this 31st of May, A. D. 1858, personally came before me Willian
C. Moon, a witness produced on behalf of the United States.
Edmund Randolph, esq., appears as counsel for claimant, and objec •
to the authority of the commissioner to act in the premises, beca the claimant has not had notice as prescribed by law and the rules o:
the court, and therefore the commissioner is without authority.
NoTE.-The ?ommissioner will proceed to take the testimo?Y, bu
has no authontv other than the notice hereto annexed, with th
adjournmepts no.ted thereon, and also a copy of a letter from J.
D. McPherson, deputy solicitor, furnished by J. B. Townsend, _counsel for the United States. The witness was then sworn accordrng •
law to tell the truth, the whole truth, and nothing but the tru ~
relative to the claim of Samuel Norris against the United Sta e£
does, upon his oath, depose and say: My name is William C. Moo~ ·
I will be forty-nine years old the fifteenth day of next Septembe~ ·
I am a farmer; I have resided on Moon's ranch, Tehama cou_nty California, during the past year; I have no interest, either dir_ec •
indirect, in the . claim in question ; I am not related to the cla1ma ·
in any degree whatever. The counsel for the United States commence
by askinglat question. When did you first come to California, and whe
have you resided since?
.
Answer. I first came to California in 1840, and have resided s
in this State, and have not been out of it.
2d question. Where were you residing in 1851 ?
.
Answer. On Moon's ranch, on the upper Sacramento river, ten m
below the town of Tehama, in what is now Tehama county.
3d question. How long had you resided there previous to 1851 ?
Answer. Since 1844.
4th question. In what business were you engaged from 1844 to 1 -
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.Answer. In farming, and keeping a public house.
5th question. Have you a family, and do you own property where
you are?
.Answer. I have no family, but I own the ranch and stock where I
live.
6th question. Were any cattle left at your ranch in 1851 by Samuel Norris, or any men in his employ?
Answer. Yes, sir; there were.
7th question. Who brought them there?
Answer. Patrick O'Brien.
8th question. Did he bring cattle there more than once, to your
knowledge?
Answer. But once. If these had been brought more than once I
should have known it
9th question. Do you recollect what time in 1851 it was that
O'Brien brought the cattle there?
Answer. I do not recollect the date exactly; it was in the summer.
10th question. How many cattle did he leave there?
Answer. I do not know, sir, the amount that he left.
11th question. Who received them?
Answer. Captain Ford.
12th question. What had Captain Ford to do with the ranch?
Answer. He was a full partner with me.
13th question. What is his christian name?
Answer. Henry L. Ford.
14th question. Do you know 0. M. Wozencraft, and did you in
1851?
Answer. I saw him in 1851.
15th question. Before or after the cattle were brought there?
Answer. Before.
16th question. Did he make any treaty there with the Indians?
Answer. No, sir.
·
17th question. Was Wozencraft ever at your ranch more than once?
Answer. Not that I recollect of, fli:r.
18th question. How long was it after he was there that the cattle
were brought there?
Answer. A short time afterwards; I cannot recollect the number
of days or weeks.
19th question. Had Pat. O'Brien more cattle than he left there?
If so, where did he take them?
·
Answer. I think he took them up the country.
20th question. What was done with the cattle that were left at
your place, if you know~ And what has become of them, so far as
you know?
.Answer. Some of them were killed for the Indians, and some of
them are there yet, I think, running in the range.
21st question. How many do you know of having been killed for
the Indians, and for what Indians were they killed?
Answer. I do not know the amount of cattle; they were killed,
though, for the Nome-Lackes.
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22d question. As near as you can recollect, were there as many, o
more, or less, than ten head of said cattle killed for said Indians?
Answer. Well, I could not state the number, but think therewe1e
some eight or ten bead killed; it has been a Jong time ago.
22d question. Where did said Nome-Lacke tribe of Indians reside
at that time?
Answer. Between Stony creek and what is calle<l. Thom's creek,
among the foot-hills of the Coast range of mountains.
23d question. Were they a tribe of wild Indians?
Answer. They were, sir.
24th question. Had there been, previous to this feeding them with
beef, any war or hostilities carried on between them and the whites ?
Answer. No, sir.
25th question. Had they, in the year 1851, the same food and
means of subsistence as they had had previously, since you had known
them?
Answer. Yes, sir, they had, because there had never been any
white person to live among them at that time; they had their country
to themselves.
26th question. Was there, at that time, any starvation or unusual
suffering for want of food among them?
Answer. None, that I knew of, sir.
26th question. What was the effect upon those Indians of your
feeding them with beef, so far as it was done?
Answer. It made them lazy, and saucy, and disagreeable on the
ranch.
27th question. Did you discontinue the feeding on these accounts?
Answer. I did, sir.
..
28th question. Was there any necessity whatever, or any ut1ht_y
or useful motive whatever, to your knowledge to be effected by thIB
feeding of said Indians?
'
~~TE.-Counsel for claimant objects to the question, because the
opm10n of the witness on that subject is not evidence, and because
the question is irrelevant to the subject of this case.
Answer. No, sir; none that ever I knew of.
29th question. Has Wozencraft or Samuel Norris ever called on ron
for any account of said cattle, or to know what had been done with
them?
Answer. No, sir, they have not.
30th question. What was the usual food of those Indians?
Answer. Grass seed, roots of all kinds, some fish, and sometim~~
the1 would get a deer, but very seldom, and grasshoppers as a main
article.
31st question. Did Wozencraft make any Indian reservation in your
vicinity?
. .
,.
Answer. ~ never knew of any made by him.
.3~d question. What was the general opinion of the whites m yom
sect10n of country in regard to this feeding of Indians with beef?
. NorE.-Counsel for claimant objects to the question as irrelevan
masmuch as the rights of this claimant do not depend upon the general opinion of the whites in that section.
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Answer. I never heard any at the time.
33d question. What kind of cattle were those that were left by Pat.
O'Brien at your ranch?
.Answer. ·Spanish cattle.
34th question. Were they a good or a bad lot of cattle?
Answer. I should call them a poor lot of cattle.
35th question. Were there any or many torones or stags among
them?
Answer. A good many, sir.
36th question. Of what were the balance of the lot made up ?
Answer. Old cows and calves.
37th question. What were torones worth at that time on the ranches
in the valley of the Sacramento?
Answer. I suppose they could be bought at from fifteen to twenty
dollars.
38th question. Were they salable to the whites for beef?
Answer. No, sir.
39th question. What could such old cows and calves as those be
bought for per head at that time?
Am1wer. I suppose for about from sixteen to eighteen dollars.
40th question. What itJ the general character of the Nome-Lackes
and other Indians in your vicinity, and what was it in 1851? \Vere
they haughty; fierce, independent, warlike, and dangerous ; or docile,
stupid, child-like, and easily managed?
Answer. They were wild and cowardly at that time, and degraded ;
that is as near as I can come to it.
40th question. Of how many Indians of both sexes were the
rancherias generally composed, and were said rancherias generally
friendlv or hostile to each other?
Ans~er. There were some rancherias that had as many as three
hundred in them, I suppose; some were smaller than others. These
were at war among themselves for every fifteen miles, and sometimes
nearer.
41st question. Had the Nome-Lackes, or any oft.he Indians in your
vicinity in 1851 been disturbed by minerR, and were there any gold
mines in that vicinity?
Answer. No, sir; they had never been disturbed, and there are no
gold mines there.
.
NoTE.-The counsel for the United States here closed, and the coun·
sel for the claimant took the witness.
Cross-examination.

42d question. Did you in 1851 make use of Indian labor on your
rancho ; and if yea, ot' what tribes?
·
Answer. I m~de use of very little at that time; the Wiley-Cows
was the tribe.
43d question. Was it not to these Indians that you fed the beef? '
Answer. No, sir.
14th question. Was it to no other Indians than the Nome-Lackes
that you fed the beef?
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Answer. They were the only ones I had orders to give the beef to;
but what tribes eat it I do not know, as they were all together there
at the time. I suppose they all fared alike.
45th question. What Indians do you mean were all together?
Answer. The Nome;.Lackes and the Wiley-Cows.
46th question. How many of them were there altogether?
Answer. Which do you mean? Do you mean how many are there
of each tribe ?
41th question. You have said that the Nome-Lackes and WileyCows were together. How many Indians were there of each of iheM
tribes and both together ?
Answer. About a hundred and ninety when they were all together
of men, women, and children-about one hundred and fifty NomeLackes, and the rest Wiley-Cows.
48th question. Were these the only tribes you fed the beef to?
Answer. Yes, sir; the only tribes.
.
49th question. Wer~ there not other tribes living around with~n
twenty or thirty miles of your rancho ; and if yea, what were their
names?
Answer. There were several tribes of them less than that. There
were the Norses, and several others I cannot think of.
50th question. You said that the Nome-Lackes were the only In·
dians you fed the beef to, because they were the only ones you were
told to feed. Who told you to feed them?
Answer. W ozencraft .
. 51st question. Was Wozencraft present when the cattle we.re dehYered to you? Did you receive them subject to his instructions as
to feeding the Indians?
Answer. I do not know whether he was present or not. I did no
receive the cattle ; Captain Ford received them. I understood they
were put there to feed the Indians.
52d question. By Wozencraft's direction?
Answer. Yes; by his direction it was all done.
53d question. After you discontinued feeding the Indians, wha
was done with the cattle which Caotain Ford had received, as you say ?
Answer. 'I1hey were running on the prairie.
54th question. Did you or Captain Ford, or any person you kno
of, deliver these cattle, or any of them, to Samuel Norris, or anybod.
for him?
Ans_wer. No, sir; I never did; and if any one else did I don'
know 1t.
55th question. When Pat. O'Brien first brought the cattle up to
your rancho, how large a drove was it, as near as you can remember ?
Ans wer. I can't tell you exactly. Well, something under a hundred head-not exceeding that.
The counsel for claimant here closed, and counsel for United State~
again took the witness.
56th question. Were you not in the habit of feeding the WileyCows who worked for you before these cattle were brought there Y
Pat. O' Brien.
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Answer. Yes, sir; them that worked for me I did, and them that
did not I didn't. I feed them yet, too.
·
57th question. Did Wozencraft state any reason why he wished the
Nome-Lackes fed with beef?
Answer. The reason why was, he wanted to get them in. They
were talking of putting them on a reservation. They were wild at
that time, and he could not get near them. They had not laid off a
reservation then, but were talking of it.
58th question. Do you know whether or not the cattle left there by
Pat. O'Brien, as you have stated, and which you did not kill, returned
to Norris's ranch?
Answer. I do not know.
59th question. Have you seen them there, or any of them, lately,
to your knowledge?
Answer. No. sir.
60th question. Were most of the band brought there by Pat.
O'Brien, as you have stated, taken to other places above or below?
Answer. A part of them went above. I do not know the amount,
though.
61st question. Did you ever see as many as twenty of these cattle
on your ranch?
.Answer. I think I have seen as many as that.
62d question. Do you think that was about the number left there
by O'Brien, or do you think it was more or less?
AnRwer. I do not know exactly the number, but it was somewhere
i_n that vicinity, either more or less.
Cross-examination.

63d question. Might there not have been as many as thirty cattle
left there?
Answer. Yes, sir; there might have been that many.
64th question. Could you swear there was not as many as forty?
Answer. Well, I would not like to do it, sir.
65th question. Then I understand you are not prepared to swear
how many cattle were there ?
Answer. No, sir, I am not; I wish I was.
66th question. On your first direct examination you said that these
cattle were not salable for beef; do you mean that there were no people in the mines or elsewhere in the Sacramento val1ey who would
buy cattle like these, or almost any other kind of cattle, for beef in
the year 1851 ?
.
Answer. I merely mean, sir, in a beef market where beef was
killed for city use. Take the lot together, they were not merchantable cattle-not beef cattle.
67th question. You mentioned a certain price per head at which
you said these cattle could be bought; at what place or places could
they be bought for that price?
Answer. I think they could have been bought there in the valley-that class of cattle.
'
68th question. In 1851 did you buy or sell many cattle; were you
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cattle dealer; and what were your opportunities
knowing the
price of cattle?
Answer. I did not have anything to do with buying or selling cat.
tle. A 11 the way I knew was the way they were given in for taxes
on the assessor's list.
69th question. When you were feeding the Indians on your rancho,
as you have before testified, did you find that it made them troubl~aome about your premises, or in any manner interfered with the business of your rancho ?
·
.
Answer. Well, they were lazy and saucy, and would steal little
things; that was all the trouble they were.
70th question. Do I understand you that it was on account of these
annoyances that you ceased feeding them?
Answer. No, sir; it was not. My reason for it was that yvozencraft never attended to it; he did not come, as he had promised. I
wrote to him, and he did not come or answer my letter.
[The counsel for the United States again took witness.]
71st question. Was_not the current price of cattle a subject of common and frequent conversation among rancheros in 1851, as well a
before and since?
Answer. I suppose it was.
72d question. Did you often hear the current prices of cattle spoken
of?
Answer. No, sir.
73d question. Did you or not, in 1851, have occasion to purchase
cattle or sell them?
Answer. No, sir .
. Question. Do you know anything else relative to the claim in quest.ion ? If you do, please state it.
Answer. Nothing else.

8,

NoTE_.-The_case was here closed, and it being 5 o'clo?k, whi~h. is
the ordmary dmner hour of all persons, the reading of this depos1t1on
~s postponed till to-morrow, the 1st of June, at 9 o'clock in the mornrng.

June l, 1858.
The witness came according to adjournment; the deposition haying
been read, and such verbal corrections made as the witness reqmred,
the deposition is closed.
TUESDAY,

his

WILLIAM C.
STATE OF CALIFORNIA,

i 89

Oity and County of San Francisco, ~

+ MOON.

mark.
-'

On the 31st day of May and the 1st day of June, A. D. 1858, person~lly came William C. Moon, the witness above named, and afti?r
havrng been first sworn according to law to tell the truth, the whole
t:utb, and _noth~ng but the truth, relative to the above claim, the qne t1ona contarned m the foregoing deposition were written down by the
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commissioner, and then proposed by him to the witness; ·and the answers thereto were written down by the commissioner in the presenc~
of the witness, and after the witness was done testifying, the depos1-tion was read over to him, and such corrections made as he desired;
and the witness then subscribed the deposition in the presence of the·
commissioner. The deposition of William C. Moon, taken at the request of J. B. Townsend, esq., _counsel for the United States, to be
used in the investigation of a claim against the United States now
pending in the Court of Claims in the name of Samuel Norris. The
only notification in this case is attached to the deposition of David
Bowyer. Mr. Randolph attended on behalf of claimant, and did object.
TULLY R. WISE,
·Commissioner.

Commissioner's fees.
Two days, at $3 per day .........•.....••._............................ .
Forty-six folios, at 20 cents per folio .............................. .
Administering an oath...... ..•...... •...•.•.....................•.•

$6 00
9 20
10
15 30

UNITED STATES COURT OF CLAIMS.

To WILLIAM C. MooN:
You are hereby commanded to appear before Tully R. Wise, esq.,
a commissioner appointed by this court to take depositions, on the 31st
day of May, A. D. 1858, at 11 o'clock in the forenoon, at the office of
James B. Townsend, esq., in the city of San Francisco, in the county
of San Francisco and State of California, then and there to testify in
th~ case of Samuel Norris against the United States, now pending in
this court.
·
Fail not of appea.rance at your peril.
By order of the Court of Claims.
In testimony whereof, I have hereunto set my hand and affixed the
seal of said court, at Washington, this 31st day of March, A.
[L ' S]
· D. 1858.
·
E. M. GARNETT, ·
Assistant Clerk of the ()ourt of Olai.ms.
UNITED STATES MARSH.A.L'S OFFICE,

Northern District of Oalifornia.
~ her~by depute U. P. Monroe to make legal service and return of

tlus writ, the same as I can do.
BAN FRANOisco, May 10, 1858.

Rep. C. C. 251-1

P. L. SOLOMON,
United States Marshal.

es
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I certify that I served a copy of the within subpcena upon William
C. Moon, in the county of Tehama, on the 19th day of May, 1858.
P. L. SOLOMON,
United States Marshal.
By U. P. MONROE, Deputy.

VIII.-Deposition of W. R. Grimshaw.
UNITED STATES COURT OF CLAIMS,
SAMUEL NORRIS

vs.

THE

uNITED STATES.

On this 28th day of June, A. D. 1859, personally came before me
William R. Grimshaw, who, having been first sworn according tol~w
to tell the truth, the whole truth, and nothing but the truth, relative
to the claim of Samuel Norris against the United States, does upon
his oath depose and say: My name is William R. Grimshaw; I am a
farmer and stock raiser; I am thirty-three years of age ; I have resided the past year in Sacramento county, California; I have no
interest, either direct or indirect, in the claim in question; I am not
related to the claimant in any degree whatever.
.
This cas~ was adjourned by the commissioner from 11 o' ?lock m ~he
forenoon till half-past one in the afternoon, when the witness berng
present, the examination was commenced by J.B. Townsend on behalf
of the United States, who comruenced by askingQuestion. When did you first come to California, and where have
you resided since?
Answer. I came to California in the summer of 1848, and have resided since mostly in Sacramento county; that has been my only place
of residence since I have been in the State.
Question. In what part of Sacramento county do you reside, and
how long have you resided there?
Answer. At a place called Daylon's ranch, on the Cosumnes river;
I have resided there since the fall of 1849.
. Ques!ion. In what business were you first engaged :iJter going _there
m t~e fall of 1849, and how long did you continue m that busmess,
and m what business have you been since engaged ?
.
Answer. When I first went there I was trading with the Indians
and keeping a kind of general store and tavern; since the~ I h~ve
been en~aged in farming and raising stock ; I continued tradmg with
the Indians from November, 1849, until about July, 1850.
Question. Since your residence upon said Cosumnes river have yon
become acquainted with the Indians upon said river, their lang~age,
mode of life, and means of livelihood and were you so acquainted
with them in the year 1851?
'
.
Answer. I have become acquainted with several of the tribes ; _I
never spoke their language; I was and am acquainted with_ their
mode of life and means of livelihood, and I was so acquainted m the

ear 1851.
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Question. Can you state about the number of Indians that were
upon said Cosumnes river and in its vicinity in the year 1851?
Answer. The Indians in 1851 had all left our neighborhood and
gone up into the mountains, and it is impossible for me to estimate
the number. One tribe lived right at Daylon's ranch; another lived
at Hick's rancli, fourteen miles below; another at Pratt's ranch, five
miles above Day Ion's ; there was one tribe lived right across the river
from Daylon's; there were several tribes above that I never became
acquainted with. This was on the river that I am speaking of.
Question. Can you give an approximate estimate of the number of
Indians that were living on or near said river before they left for the
mountains, as you have stated?
Answer. I should set down their number when I first knew them at
about two hundred and fifty, but they died off very rapidly, so that in
1851 there could not have been a great mauy of them left. I saw the
chief of the tribe that lived at Daylon's in 185 ~, and he told me that
his tribe were pretty much all dead.
Question. What did these Indians that lived on the ranches which
you have mentioned do, and how and from what source or sources did
they obtain their livelihood?
Answer. A few of them were employed around the ranches as vaqueros ; the rest were in the mountains digging gold; they liveJ on
grasshoppers, acorns, grass seed, and would buy beef and flour from
the trading-posts with the gold they dug.
Question. Were those which you have mentioned in your last answer the facts in regard to said Indians in 1850, or later than that
time ; if so, how late?
Answer. 'l.1he last time I saw the Indians together-I mean the
tribe that lived at Daylon's-I saw about twenty of them in 1853,
and tho chief told me that was all that was left of them. What I
have just stated was true of them down to that period of time.
Question. How much gold could they ordinarily gather in a day
in the mines in the year 1851 ?
Answer. Well, I should judge they could make from three to five
dollars a day to the man, because the white people drove them out of
the best diggings. They would have made more but for that.
Question. Were there any Indian hostilities, actual or threatened,
by the Indians on the Cosumnes against the whites in the years 1850
or 1851?
Answer. I never heard of the Cosumnes Indians participating in any
or threatening any.
Question. Would you have heard of it if such had taken place ?
Answer. Yes, sir; I think I should.
Question. What was the character of said Indians ; peaceable and
inoffensive, or warlike and dangerous?
Answer. The tribes that I knew were very peaceable and inoffensive;
there was nothing warlike about their dispositions.
·
Question. Had they been accustomed to live among and serve or
labor more or less for the whites prior to the year 1851; if so, for how
long prior?
Answer. The valley Indians had been accustomed to live among
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and labor for the whites for ten years prior to that; I know this w
the case from the time of my coming to the country, and have heard
that it was for many years prior thereto ; I am speaking now of the
valley Indians; all those tribes I have named are valley Indians.
Question. Was there any scarcity of the means of livelihood among
these Cosumnes Indians in the year 1851?
.Answer. There was no scarcity in that year.
Question. Did their usual and natural food, such as you have mentioned, exist in its usual abundance amongst them during that year?
.Answer. I think it did; yes, sir.
Question. Did you know, in the year 1851, 0. M. Wozencraft,
Flavel Belcher, J. Brown, Samuel Norris, and Larkin Lamb?
.Answer. I knew all of them but J. Brown.
Question. Do you recollect of the said W ozencraft being on the
Cosumnes river in the year 1851; if so, what time in the year, as near
as you can state, was it, and what was he doing there, if you know ;
and who, if any person or persons, were with him there?
.Answer. I don't recollect distinctly, but I think I saw him at Daylon' s ranch late in the fall of 1851 ; I think he stopped there in a
buggy; I do not know what he was doing on that river, of my own
knowledge; my recollection is very indistinct of his having been there
at all; I have seen him frequently at Sacramento city in the latter
part of 1851 ; I can't recollect whether any person was with him, but
I think he was in a buggy alone.
Question.- Do you know of any cattle having been taken up on _the
9osumnes river professedly, or, as it was reported, to feed Indians with;
if so, how many do you know having been taken there, and when? .
.Answer. I know of about twenty-five going there in one band, said
to be to foed the Indians; this was late in the summer ·of 1851.
Question. Who was taking them up there, and do you know whether
they had been there or not previously?
~nswer . .A man by the name of Patrick O'Brien, assisted b~ so!11e
Indian vaqueros, was driving them; and I understood from O Brien
that they were some that had been up there and had escaped back to
the ranch; this lot of twenty-five was all I ever knew of personally
being taken there.
Question. Where was Flavel Belcher stopping 'in the year 1851,
or any part of that year, and how far from your place, at Daylon'~
ranch?
.Answer. I heard of him about twenty miles above Daylon's ranch
on the Oosumnes river, early in the fall of 1851, I think; I was no·
.
.
acquain~ed with him in that year, I think.
Quest10n. Had he ever resided upon the said Oosumnes river, or lil
that vicinity, prior to that time?
.Answer. I never heard of him.
Question. Do you know what' he was doing on the Oosumnes riV"er
in the fall of 1851?
.Answer. I heard that he had cattle for sale; he told me so afterwards himself.
Question. Did you ever see 0. M. Wozencraft on the Cosumnes river,
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or know of his being on that river during the year 1851, except the
one time which you have mentioned when you saw him in a buggy?
Answer. That is the only time, and my memory is not very clear
as to that time.
Question. Can you state the effect of giving the Indians beef, upon
the Cosumnes river, so far as it was done in the year 1851, and whether
beneficial or otherwise, and in what respects?
Answer. The general opinion was that it was a bad plan ; it was
injurious ; it had the effect to make them lazy, for as long as they
could get beef for nothing, of course they would not work; it induced
a belief in their minds, I think, that the government was bound to
feed them ; it spoilt them as work hands
Question. Do you recollect what kind of cattle and quality those
were which you saw Pat. O'Brien taking up on the Cosumnes river,
at the time you have mentioned?
Answer. Yes, sir ; the greater portion of them were inferior cattle,
not very salable; they were thin in flesh, and stags, or torones.
Question. What was the market value of such cattle at that time?
Answer. That I can't say, because I never sold any but first class
cattle. Nobody offered any such as those that Pat. O'Brien carried
up for sale. It was no use to offer any but first class cattle for sale.
Question. What would you have given per head for such cattle as
you saw Pat. O'Brien taking up at the time mentioned, or at what
price per head, from your knowledge of the value of stock at that
time, could said cattle have been sold for?
Answer. It would be very hard to fix a valuation upon such cattle,
because the country was overstocked with first class cattle in that
year, and they were down very cheap. They were not cattle that I
would purchase at all-the most of them-because when you once
got them on your hands they would stick there. Some of the Daylon
cattle were put up in the fall of that year at auction, and sold at fifteen dollars a head. They were more salable cattle than those that
" Pat." O'Brien carried up there.
·
Question. You have said, in answer to a question which I put to
you, that the general opinion was, that the effect of giving the Indians beef, so far as practiced on the Cosumnes, was a bad plan; ple.ase
state, if you can, what was the general opinion of the white people
residing upon or in the vicinity of said Cosumnes river, in the year
1851, in regard to the propriety, expediency, or necessity of feeding
said Indians with beef by or on account of the government?
Answer. The opinion generally expressed was that it was entirely
unnecessary. They used to laugh at it and joke about it a good deal.
It was regarded as entirely useless. The general sentiment was that
it was worse than useless.
Question. Are you a man of family, and what property, if any, do
you and your family own in California?
Answer. I am a man of family; we own a ranch and stock. If I
recollect right, our last year's tax list was assessed on $23,000 worth
of property.
The counsel for the United States here closed, and no one being
present to cross-examine, there can be no cross-examination.
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Question. Do you know anything else relative to the claim in
question? If you do, please state it.
Answer. No, sir.

W. R. GRIMSHAW.
STATE OF CALIFORNIA,
i 88
Oity and County of San Francisco, 5 :
On this 28th day of ~Tune_, A. D. 1859, personally came William R.
Grimshaw, the witness above named, and after having been firs
sworn, according to law, to tell the truth, the whole truth, and
nothing but the truth, the questions contained in the within deposition were written down by the commissioner, and then proposed by
him to the witness; and the answers thereto were written down by
the commissioner in the presence of th€ witness, and after the deposition was completed it was read over to the witness, and such co~r.ections made as he desired, and the witness then signed the depos ttion
in the presence of the commissioner. The deposition of William R.
Grimshaw, taken at the request of J. B. rrownsend, esq., attorn~y
for the United States, to be used in the investigation of 8: cla1!11
against the United States, now pending in the Court ~f Claims, ~n
the name of Samuel Norris. The adverse party was notified and did
not attend. The notification if hereto annexed.
TULLY R. WISE,
Commissioner.

Commissioner's fees.
One day...... • ... .. . .. .. . . .. .. . . . . . .. . .. .. . .. . . . . . . . . .. . .. . . . . •. .. .. .. . ••
Thirty folios, at 20 cents per folio....................................
Administering oath......................................................

$3 00
6 00
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9 10

IN THE UNITED STATES COURT OF OLA.IMS.
SAMUEL

NORRIS, claimant, vs. THE

UNITED

STATES, defendant.

SAN FRANCISCO, June 7, 1859.
The above named claimant will take notice that the testimony o•
William R. Grimshaw, Harry Clark, Larkin Lamb, and Willia
McMullen will be taken on behalf of the United States in the abo\"e
entitled cause at the office of James B. Townsend, esq., in the ci
and county of San Francisco, State of California, before a comm· •
sioner of said court, commencing the taking of said testimony on
Tuesday the twenty-eighth day of June, A. D. 1859, at eleven o'cloc
a. m., and if not completed on that day, continuing the taking o·
said testimony thereafter upon adjournments, to be d.esignateu
said commissioner, until completed.
R. IL GILLETT, Solicitor
By JAS. B. 'rOWN~END,
A.gent of said solicitor for California.
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SAN FRANCISCO, California, July 5, 1859.
The taking of the deposition of William McMullen is adjourned
till to-morrow the 6th day of July, A. D. 1859, at 10 o'clock in the
forenoon.
TULLY R. WISE, Commissioner.
UNITED STATES MARSHAL'S OFFICE,
·
San Francisco, Jime, 1859.
I certify that I personally served a copy of the within notice to take
testimony on Samuel Norris, in the city of Sacramento, on the 14th
day of June, 1859.
P. L. SOLOMON,
United States Marshal,
By JOHN H. WILLIAMS,
Deputy.
SAN FRANCISCO June 28, 1859.
Having completed the deposition of William R. Grimshaw, one of
the witnesses within named, I hereby adjourn the further taking of
the testimony of the other witnesses within named until Friday the
1st of July, A. D. 1859, at 11 o'clock in the forenoon.
TULLY R. WISE, Commissioner.
SAN FRANcrsco, July 1, 1859-11 a. m.
The taking of the depositions of the within named witnesses is
adjourned till 2 o'clock this day, the commissioner being engaged
otherwise.
TULLY R. WISE, Commissioner.
SAN FRANCISCO, July 1, 1859-2 o'clock p. m.
The taking of the depositions of the within named witnesses is
adjourned till the 5th day of July, A. D. 1859, at 9 o'clock a. m., at
the request of Larkin Lamb and by consent of counsel for the United
States.
TULLY R. WISE, Commissioner.

UNITED STATES COURT OF' CLAIMS.

To WM. R. GRIMSHAW :
You are hereby commanded to appear before Tully R. Wise, esq.,
a cow missioner appointed by this court to take depositions, on the 28th
day of June, A. D. 1859, at 11 o'clock in the forenoon, at the office
of J~mes B. Townsen_d, esq., in the city of San Francisco, in the
county of San Francisco, and State of California, then and there to
testify in the case of Samuel Norris against the United States now
pending in this court.
'
Fail not of appearance at your peril.
By order of the Court of Claims.
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In testimony whereof, I have hereunto set my hand and affixed the
of said court, at Washington, this 31st day of March,
[L. s. J seal
A. D. 1859.
E. M. GARNETT,
Assistant Clerk of the Court of Claims.
UNITED STATES MARSHAL'S

OFFICE,

Northern District of California.
I hereby certify that I have served this writ personally, by copy, on
William R. Grimshaw, at his residence, in Sacramento county, on the
14th day. of June, 1859.

P. L. SOLOMON,
United States Marshal,
By JOHN H. WILLIAMS,

·
SAN FRANCISCO,

Deputy.

June I 7, 1859.

The taking of this deposition is adjourned till half-past one o'clock
this afternoon, because the commissioner is otherwise engaged and
cannot proceed until that hour. San Francisco, 28th day of June,
A. D. 1859, at 11 o'clock in the forenoon.
TULLY R. WISE,

Commissioner.

IX.-Deposition of L. Lamb.
UNITED STATES COURT OF CLAIMS.
SAMUEL NORRIS

vs.

THE UNITED STATES.

On. this 5th day of July, A. D. 1859, personally came before _me
Larkm Lamb, pursuant to adjournments heretofore made, who, havmg
been first duly sworn according to law to tell the truth, the whole
trut~, and nothing but the truth, relative to the claim of Samuel
Noms against the United States, does upon his oath depose and say:
My name is Lar-kin Lamb; I am a farmer; I am forty-one years of
age_; I have resided in Cosumnes township, in Sacramento _count!,
durrng the past year; I have no interest, either direct or indirect, m
the claim in question; I am not related to the claimant in any degree
whatever.
The examination was commenced by J. B. Townsend, esq., on behalf of t~e United States, by asking as follows:
Quest10n. When did you first come to California, and where have
you since resided?
. .Answer. I arrive~ in_ California in August, 1850, and have resided
m Cosu~nes township, m Sacramento county, since the fall of 1850.
Question. How far from the Cosumnes river do you reside, and have
you resided since the fall of 1850, and on which side of said river?
.Answer. I reside one mile and a half from the Cosumnes river, and
on the south side of it, and have resided there since the spring of 1851.
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Question. What business were you carrying on there during the
year 1851?
Answer. Keeping a public house.
Question. Did you in 1851 know Flavel Belcher ; if so, where did
JOU know him?
Answer. I knew a man named Belcher in 1851, but I do not know
~hat his first name was ; I knew him at my house on the Cosumnes
nver.
Question. When did he come to your house, and how long did he
remain there?
Answer. I am not positive in regard to the time when he came
there; I think it was in December, 1851; he remained there in the
neighborhood of three months.
Question. What was he doing whilst there?
Answer. He had a band of Spanish cattle, which he was ranching
there.
Question. About how many cattle was he ranching there?
Answer. About one hundred head; I cannot tell precisely.
Question. What disposition did he make of said cattle, or of any of
them, whilst remaining there, or at the time that he left? ·
Answer. He sold a portion of the cattle to residents in the neighborhood there; a portion of them were driven to the forks of the
Cosumnes; the balance he sold, previous to leaving, to John Morrison & Co.
Question. Were any of said cattle distributed gratuitously to the
Indians?
Answer. No, sir.
Question. Were any of said cattle sold to the Indians?
Answer. No, sir; not while be had them there; there were some of
the cattle sold to the Indians after Belcher had sold out to the other
man, Morrison.
Question. At what prices were they sold to the Indians, and what
kind of cattle?
Answer. They were sold at sixteen dollars a head ; they were Spanish stags, called torones.
Question. Where had said Belcher been living or staying prior to
his coming to your place?
Answer. He had been living at the forks of the Oosumnes river.
Question. Do you know what he had ·been doing at the forks of the
Oosumnes river, and how long he had been staying there previously?
Answer. Of my own personal know ledge I do not know, as I never
saw him there; he told me himself he had been living there, but how
long I do not know; he was reported to be dealing with the Indians ;
he said so himself. He claimed to be Indian agent. I understood
from him that he had had a store there.
Question. Do you know of said Belcher collecting any cattie that
had strayed from the forks, or from his trading-post?
Answer. Yes, sir; but not any of this band that he had at my
house; they were some that he had previous to his coming to my
house.
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Question. How many did he so collect} and what did he do with
them?
Answer. He collected some six or seven. I am not positive of the
number. We drove them into the mountains and sold them.
Question. Did he owe you when he left? If so, for what?
Answer. He owed me some forty dollars loaned money to pay expenses in hunting up these stray cattle.
Question. Has he ever paid it to you?
Answer. No, sir, only a small portion of it ; the portion that he
did pay me was by leaving a bridle and giving me a Spanish stag ;
that is, he gave me his right to it. It was out on. the plains, and I
never saw it.
Question. How far was Samuel Norris's ranch from Cosumnes river,
where you were located?
Answer. Some twenty miles. I know this from general information.
Question. How far above Day Ion's old place on the Cosumnes is
yours?
Answer. Between seven and eight miles.
Question. Did you, in 1851 or 1852, kn@w one J. Brown, a person
residing on or near said Cosumnes river?
Answer. No, sir.
Question. What means of livelihood had the Indians of the Cosumnes
river and vicinity in the year 1851?
. .
Answer. They had the same means that they have now; which is,
m~n.senita berri~s, acorns, grasshoppers, fish, wild. seed~, roots, and
mmmg ; they mrned then more or less and now. Their chances for
obtaining go1d were great~r then than ~ow.
.
Question. How much gold could they then ordinarily gather m 8
day?
.
Answer. I could not give any definite answer to that question.
The way they worked was with a pan and crowbar} and they would
pan out _and sometimes get a large amount.
.
Question. Were there any Indian hostilities against the whites,
actual or threatened, on the Cosumnes river in the year 1850 or 1851?
Answer. I could not say as regards 1850; as regards 1851, there
was none.
Question. Was there any scarcity of food among the Indians of the
Cosumnes during the year 1851?
Answer. No, sir; they had a plenty of their kind of food. There
was as plenty that year as there has been a~y year since. There was
a plenty of their kind of food, I mean, but whether they got it or no
I do not know.
Question. What use did they make of the gold they gathered in
1851?
· .Answer. Ttey sold it to any one that would give them coin for it.
They used the coin to get clothes and food, such as the traders had to
sell, hard bread, occasionally beef. I have bought many an ounce of
gold dust from the Indians, and there were others that made a busine
of it more than I did.
Question. What was the style of the firm, and who composed it,
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<>f which the Morrison you spoke of was a member? I mean the
Morrison to whom Belcher transferred the remnant of the cattle which
be had at your place?
Answer. The style of the firm was Bebee, Morrison & Company;
it was composed of Bebee, Morrison, and Simpson. I c11,nnot give the
first names of any except Morrison, whose name was John.
Question. What business were they doing, and where, at that time;
and are they or not still in business?
Answer. They were traders in the mines, selling provisions and
clothing to the miners, and carried on the butchering business at the
forks of the Cosumnes river. They are in the same business now, with
the exception of butchering, and are in the same place.
[The claimant and his counsel, or either of them, are not present.
The counsel for the United States here closed.]
Question. Do you know anything else relative to the claim in question? If you do, please state it.
.
Answer. I do not know anything else in regard to it.
LARKIN LAMB.
STATE OF CALIFORNIA,

l

Oity and County of San Francisco, S88 :
On this 5th day of July, A. D. 1859, personally came Larkin Lamb,
the witness above named, and, after having been first sworn according
to law to tell the truth, the whole truth, and nothing but the truth,
relative to the claim of Samuel Norris against the United States, the
questions contained in the above deposition were written down by the
commissioner, and then propmied by him to the witness, and the
answers thereto were written down by the commissioner, in the presence of the witness, who then subscribed the deposition in the presence
of the commissioner; but before the deposition was signed, it was
carefully read over to the witness, and such corrections made as he
desired. The deposition of Larkin Lamb, taken at the request of J.
B. Townsend, esq., counsel for the United States, to be used in the
investigation of a claim against the United States now pending in the
Court of Claims in the name of Samuel Norris. The adverse party
was notified, and did not attend. The notification is attached to the
deposition of William R. Grimshaw in this case.
TULLY R. WISE, Commissioner.
Commissioner's fees.

Two days ................................................................... .
Twenty folios, at twenty cents per folio ........................... .
Administering an oath .................................................. .

$6 00
4 00
10

10 10
======
Fo! the ?ther day charged in this deposition, see the case of Samuel
Norris agamst the United States, the deposition of William R. Grimshaw, and the notice annexed, upon which an adjournment is noted.
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UNITED STATES COURT OF CLAIMS.

· To LARKIN

LAMB:

You are hereby commanded to appear before Tully R. Wise, esq.,
a commissioner appointed by this court to take depositions, on the ls
day of July, A. D. 1859, at 11 o'clock in the forenoon, at the office of
James B. Townsend, esq., in the city of San Francisco, in the county
of San Francisco and State of California, then and there to testify in
the case of Samuel Norris against the United States, now pending in
this court.
Fail not of appearance at your peril.
By order of the Court of Claims.
In testimony whereof, I have hereunto set my hand and affixed the
seal of said court, at Washington, this 7th day of June, A. D.
[L · S]· 1859.
SAM'L II. HUNTINGTON,
Chief Clerk Court of Claims.

I hereby specially depute William H. Reeder to serve the within
writ and make legal return thereof.
P. L. SOLOMON,
United States Marshal.
MICHIGAN BAR, June 16, 1859.
I hereby certify that I made due service of the within subpoona by
giving a true copy of the same to the person named Larkin Lamb.
P. L. SOLOMON,
United States Marshal,
By W. H. REEDER,

Special Deputy.

MICHIGAN BAR,

June 18, 1859.

The taking of this deposition is postponed till 2 o'clock this day,
because the commissioner is otherwise engaged.
TULLY R. WISE,
Commissioner.
BAN FRANcrsco, July l, 1859, 11 o'clock a. m.

X.-Deposition of W. McMullen.
UNITED STATES COURT OF CLAIMS.
SAMUEL NORRIS

vs.

THE UNITED STATES.

On ~h~s sixth day of July, A. D. 1859, personally appeared be~ore
me Wilham Mc~ullen, a witness produced on behalf of the U 01ted
States, who, havrng been first sworn according to law to tell the truth:
the whole truth, and nothing but the truth relative to the claim oSamuel Norr~s agains_t _the United States, doe~, upon his oath, depo~
and say-(th1s depos1t10n was adjourned from 11 o'clock on the 5
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July to -1 0 o'clock in the forenoon of this day, and. now the witness is
present and counsel for United States is ready to proceed-see the
notice annexed to the deposition of' William R. Grimshaw)-that his
name is William McMullen ; that he is a water-ditch tender; that he
i s thirty-two years of age; that he has resided the last six months at
Lancha Plana, in Amador county, and the six months previous at
Eich Bar, in the same county, on the Cosumnes river ; that he has no
i nterest, either direct or indirect, in the claim in question; that he is
not related to the claimant in any degree whatever. The examinat ion was commenced by J.B. Townsend, esq., on behalf of the United
States, who commenced by a5king the following:
Question. Of what ditch company are you water tender?
Answer. Of Lancha Plana Water Company's ditch.
Question. For what purpose does said water company supply water?
Answer. For mining purposes.
Question. Have you charge and management of the collection of
t heir rents for water ?
Answer. I have, on the Lancha Plana branch.
Question. When did you first come to California, and when did you
first settle on the Cosumnes river, and at what point on said river?
Answer. I arrived in San ]francisco on the 9th day of July, 1849,
a.nd in the spring of 1850 I located on the Cosumnes river, near Cook's
bar, on a ranch, and remained there until December of the same year,
and from December till June, 1851, I was travelling about the State;
at that time I located on the Cosumnes river, at Big Bar, and remained
there, or in that vicinity, until December, 1858; at that time I went
to Lancha Plana, where I now reside.
Question. How far is" Big Bar" from" Daylon's Old Place,'' on
the Cosumnes river?
Answer. About sixteen miles above.
Question. Did you, in the yea-r 1851, know one Flavel Belcher; if
so, when and where did you know him?
Answer. I never had any personal acquaintance with him; I frequently saw him when he was located at Wisconsin Bar.
Qu8stion. How far was Wisconsin Bar from Big Bar, where you say
you stayed, and was it above or below?
Answer. It was one mile below Big Bar.
Question. In what business were you engaged at Big Bar in 1851?
Answer. Mining.
·
Question. During your residence on the Cosumnes river have you become acquainted with the Indian tribes or bands living on said river?
Answer. I was pretty well acquainted with all in that neighborhood below the forks of the river-the Cosumnes river I mean.
Question. What number of Indians, to the best of your judgment,
were there living upon said Cosumnes river in the year 1851 ?
Answer. A portion of them lived some distance from the river, some
two or three miles; including these, I should judge there were from
two to t~ree hundred, not less than two nor exceeding three.
Ques~10n. Were there any hostilities committed or threatened by
the Indians of the Cosumnes river againet the whites during the years
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1850 or 1851, after your settling on the Cosumnes river, as you have
stated?
Answer. None.
Question. In what condition were said Indians in reference to food
in the year 1851, and upon what food did they at that time live, and
in what way procure it?
Answer. They had an abundance of food, and they lived principa~y
upon beef, and hard bread, and flour; they procured it through mrning for gold.
Question. Did the Indians on the Cosumne river gather much gold
in the year 1851, and how much did they gather ordinarily in a day or
by a day's work?
.
Answer. They gathered a large amount of gold, seldom working
more than half a day at a time, and they generally collected from one
to twenty dollars in a half a day to the man, or rather to the woman.
as the men seldom worked.
Question. Could they always make an abundant livelihood by thl
means-that is, by gathering gold-in 1851?
Answer. They could.
.
Question. What was Flavel Belcher doing at Wisconsin Bar lll
1851, and at what time in the year did he come there, and how long
remain there ?
Answer. He was engaged in tradinO' principally with the Indian
and as near as I can recollect he came there in the month of July, the
first or middle of July ; he remained there from four to six weeks.
Question. Did he have a store at Wisconsin Bar for the purpose o:
his Indian trade?
Answer. He did.
Question. Was he successful in securing the trade with the Indians ?
Answer. I think he was.
. Question .. Do ~ou _know whether any, and if so, what persons we ·
mterested with him rn said trade?
Ans\Ver. I don't know.
Question. What articles did said Belcher sell to the Indians?
Answer. He sold them flour ; he sold a great deal of raisins, ·
meats, l?bsters? &c., beads, jews-harps, trinkets, &c.
Quest10n. Did he have any cattle at his trading post?
Answer. A few.
Question. Do you know what he did with them that is, what u e
'
made of them?
Answer. He butchered them for beef.
.
Question. What did he do with the beef?
Answer. On some occasione he gave some to the Indians, t~ia
when they held a fandango at his place · what else he did with ~ beef I do not know_ of my own personal knowledge. His gi~ing
beef on _these occas10ns had a tendency to secure him the Indian tr
Qnest10n. Do you know if any of the cattle which he had up
escaped from him.
Answer. He stated to me and others on one occasion that some
teen head had escaped from him the day before and he thought
had gone back to the ranch.
'
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Question. To what ranch did he allude?
Answer. To Samuel Norris's.
Question. What quality of cattle were those which you saw said
Belcher have at Wisconsin Bar?
Answer. Very poor.
·
.
Question. You say Belcher remained there about six weeks; do you
know whither he went from there, and did you see him back there
any more after his so leaving?
Answer. I do not know where he went from there, and I never saw
him back there again ; it was generally reported that the reason he left was because there was some mistake about the appropriation for
the Indians.
Question. What was the effect, if you can state it, of said Belcher' s
intercourse and connexion with said Cosumnes Indians?
Answer. His connexion with the Indians had a tendency to make
them saucy and troublesome, and they acquired an idea that the whole
country belonged to them, and the whites should pay them for the
privilege of mining; the general impression was that they received
this idea from Belcher. They became troublesome about getting into
the claims of the whites and wasbing out gold, and when they were
told to leave they replied that it all belonged to them; that the whites
had no business here.
Question. Had they shown any such conduct or P-xpressed any such
sentiments prior to said Belcher's coming there and commencing to
trade with them?
Answer. They had not; previously they had always been very
quiet and respectful to the whites ; there had been some little thieving
previously, but that is always the case where they are.
Question. Were there other Indian traders in that vicinity who
were there when Belcher came there?
Answer. There were no exclusive Indian traders-that is, no traders
who traded exclusively with the Indians; there were two tradingposts near there that depended as much upon the Indian trade as upon
other trade. One of these traders had been there from the winter of
1849, and the. other only a short time before Belcher came.
Question. Did the said Indians make any other use or disposition
of the gold which they got in mining in 1851, besides purchasing
such articles as you have mentioned? If so, please state what other
use or uses they made of it.
Answer. They spent some for clothing, and a large portion of it
was gambled off by them at the game of monte; there were from five
to ten men constantly in that vicinity who made dealing monte with
the Indians their only business ; they could do better at that than
they could at mining.
.
Question. Was the matter offeeding the Indians with beef, on the
account of the government, much or generally talked of among the
whites on the Cosumnes river in 1851?
.
Answer. It was; it was generally considered a worse than useles1
extravagance on the part of the government.
Question. Was this the general or universal opinion of the whites
there?
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Answer. It was ; I never heard a man express a different opinion.
[The counsel for the United States here closed. Neither the claimant nor his counsel is present to cross-examine.]
Question. Do you know anything else relative to the claim in question? If you do, please state it.
Answer. Nothing more than that the Indians in that neighborhood
depended principally upon the traders for their provisions, from the
fact that they could purchase them from less labor by mining than
they could procure acorns, grass-seed, grasshoppers, &c., upon which
they had formerly subsisted. I believe that is all.
WM. McMULLEN.
STATE OF CALIFORNIA'

l

City and County of San Francisco, Sss:
On this 6th day of July, A. D. 1859, personally came W illiam
McMullen, the witness above named, and after having been ~rs
sworn according to law to tell the truth, the whole trut,h, and not~~ng
but the truth, the questions contained in the foregoing depos1ti?U
were written down by the commissioner, and then proposed by him
to the witness ; and the answers thereto were written down by the
commissioner in the presence of the witness, who then subscri?~d. the
deposition in the presence of the commissioner. But, before s1g~mg,
the deposition was carefully read over to the witness, and such corrections made as he desired. The deposition of William McMullen,
taken at the request of J. B. 11 ownsend, esq., counsel for tho Un~ted
States, to be used in the investigation of a claim against the U mted
States now pending in the Court of Claims, in the name of Samu~l
Norris. The adverse party was notified and did not attend, a~d _did
not object. The notification is annexed to the deposition of W ilham
R. Grimshaw in this case.
TULLY R. WISE,
Commissioner.
Commissioner's fees.
One day's attendance..................................................... . 3 0
Twenty-four folios, at twenty cents per folio................. ...... .. 4
Ad m1n1ster1ng
· ·
· an oath ............................................... ,... .
I

7
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XL-Deposition of F. G. Walker.
UNITED STATES COURT OF CLAIMS.
S AMUEL NORRIS VB.

THE

UNITED STATES.

On this ~4th d~y of July, A. D. 1859, personally appea;ed be.
me, at 11 o clock m th~ forenoon, Franklin G. Walker, a witness
duced on behalf of the United States, who having been first
according to law t o tell the truth, the whole truth, and nothing
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the truth relative to the above claim, does upon his oath depose and
say: I am named Franklin G. Walker; I am a merchant; I am
twenty-eight years of age; I have resided at Big Bar, on the
Cosumnes river, in Amador county, during the past year; I have no
interest either direct or indirect in the claim in question ; I am not
related to the claimant in any degree whatever. The examination
was commenced by J. B. Townsend, esq., on behalf of the United
States, who asked as follows:
Question. How long have you resided in California?
Answer. Since the 24th day of August, 1850.
Question. Where did you :first locate on the Cosumnes river, and at
what point on said river did you locate, and how long did you reside
there afterwards?
Answer. I went there I think about the last of May or the first of
June, I am not positive which, 1851, and I have resided there ever
since; I mean I went to Big Bar, on said Cosumnes river, and located
there, and have resided there ever since.
Question. Did you know a man upon said Cosumnes river by the
name of Flavel Belcher; if so, was he there when you went there, or
did he come there afterwards, and at about what time?
Answer. I knew Mr. Belcher; I don't know his given name; I
knew of but one man of that name on the river ; I think he came
there about the time I went there ; and it seems to me a little after l
went there, but I am not positive.
·
Question. In what business did the said Belcher engage on coming
there; and at what particular point or points on said river did he carry
on said business ?
Answer. He furnished Indians with beef at Wisconsin Bar, on the
Consumnes river, about a quarter of a mile below Big Bar, where I
resided; he used to sell the Indians beads, blankets, and such things,
and he had no business except with the Indians, that I know of.
Question. Did he furnish beef to others besides Indians?
Answer. I don't know that he did; I know that men that I worked
for got beef there, but how they got it I do not know.
Question. How many men were there in the company with which
you worked?
Answer. Four.
Question. During how long a time did the men that you worked for
get their beef at Belcher' s?
Answer. I could not say how long ; it was not a regular thing to
get it there ; only occasionally they would get some.
Question. Do you know whether Belcher sold beef to the Indians?
Answer. I do not.
Question. Did the Indians on the Cosumnes river, in the year 1851,
gather gold ?
Answer. Yes, sir.
·
Question. About how many Indians were there living on the
Cosumnes river in the year 1851 ?
Answer. I have no idea; there were probably fifty at Wisconsin

BM.

.
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Question. How much gold in a day did the Indians there ordinarily
gather in 1851?
Answer. I have no idea; it was not uncommon to sec the Indians
have an ounce or two of gold, the result of a day's work; and at other
times they would be a week or two that they would not work. They
would gamble it off; they could always get a little when they would
work.
Question. Was there any need in 1851 of said Indians being fed
gratuitously, or by the government, to prevent their suffering for want
of food?
Answer. Not in that locality.
Question. Were there any Indian hostilities against the whites,
actual or threatened, on the Cosumnes river in the year 1851?
Answer. Not that I know of.
Question. Do you know whether any of the cattle which the said
Belcher had on the Cosumnes river escaped from him?
Answer. I don't know that they did entirely; some ran away from
there after he drove them there
Question. Do you know that he got them again?
Answer. I do not.
Question. Do you know from whom the said Belcher got the cattle
that he had at Wisconsin Bar?
Answer. I do not.
Question. Do you know the quality of the cattle he had there?
Answer. I believe they were rather poor; they were what they call
Spanish cattle, and mostly very old.
Question. Do you know whether the said Belcher had any other
p1ace on said Cosumnes river, where he traded with the Indians ?
Answer. I do not personally, but I heard that he had one at the
forks of the river, above Wisconsin Bar about ten miles.
Question. Do you know what food the Indians ordinarily lived on ?
Answer. Acorns, flour, hard bread, crackers, and grasshopper ,
They used to buy flour, crackers, and hard bread at the stores.
Question. Do you know whether said Belcher sold his beam
blankets, and other articles to the Indians at high or low prices ?
Answer. I do not.
~he counsel for the United States here closed, and neither t~el~1mant nor any person for him is present to cross-examine t ;
witness .
. Quest~on. Do you know anything else relative to the claim in que:t10n? If you do, plef:tse state it.
Answer. No, sir.
FRANKLIN G. WALKER.
•

STATE OF CALIFORNIA.,

{

•

Oity and County of San Francisco, 588 •

On this 14th day of July, A. D. 1859, personally came Franklin G.
Walker, the witness within and above named, and after having
sworn to ~ell the tr~th, ~he whole truth, and nothing but the tr ~
the quest1~m~ contamed m the above deposition were written do
.
the comm1sa1oner, and then proposed by him to the witness and
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answers thereto were written down by the commissioner, in the presence of the witness; and the deposition, after it was finished, was
carefully read over to the witness and such corrections 1!1-ade as he,
desired, and he, the witness, then subscribed the deposition in the ,
presence of the commissioner. The deposition of Franklin G. Walker,
taken at the request of J. B. Townsend, esq., counsel for the United,
States, to be used on behalf of the United States in the investigation
of a claim against the United States now pending in the Court of'
Claims in the name of Samuel Norris. The adverse party was notified, and the notification is annexed to the deposition of John D. Morrison, but the said adverse party did not attend and did not object.
TULLY R. WISE,
Commissioner.
Commissioner's fees.
One day's attendance ................................................... .
Eleven folios ............................................................. .
Administering oath ..................................................... .

$3 00
2 20
10

5 30

UNITED STATES COUR1' OF CLAIMS.

To FRANK w ALKER and JOHN MORRISON.
You are hereby commanded to appear before Tully R. Wise, esq., a
commissioner appointed by this court to take depositions, on the 14th
day of July, A. D. 1859, at 11 o'clock in the forenoon, at the office of
James B. Townsend, esq., in the city of San Francisco, in the county of
San Francisco and State of California, then and there to testify in the
case of Samuel Norris against the United States, now pending in this
court.
Fail not of appearance at your peril.
By order of the Court of the Claims.
In testimony whereof I have hereunto set my hand and affixed the
seal of said court at ·washington, this 31st day of March, A. D •.
[L 8 J
' . 1859.
E. M. GARNETT,
.Assistant Clerk of the Court of Claims ..
UNITED STATES MARSHAL'S

OFFICE,

San Francisco, July 11, 1859\
I hereby certify that I served the within subpcena by leaving a copy
with Frank Walker's clerk, in the county of Amador, he being absen,t
at the time, on the 7th day of July, 1859; and made further service
personally by copy on John Morrison, in Sacramento county, on th&
8th day of July, 1859.

P. L. SOLOMON,
United States Marshal,.
By S. LAMKIN, Deputy,.
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XII.-Deposition of John D. Morrison.
UNITED STATES COURT OD' CLAIMS.
SAMUEL NORRIS VB. THE UNITED STATES.

On this 15th day of July, A. D. 1859, personally came before me
John D. Morrison, a witness produced on behalf of the United States,
who, having been first sworn according to law to tell the truth, th:
whole truth, and nothing but the truth relative to the above claim
does, upon his oath, say : I am named John D. Morrison ; I am a
merchant; I am thirty-eight years old; I have resided at the forks_ o:
the Cosumnes during the past year., in Amador county ; I have no 1n;
terest, either direct or indirect, in the above claim ; I am not relatec
to the claimant in any degree whatever.
The examination was commenced, on behalf of the United StateE
by J.B. Townsend, esq., who asked the following questions:
Question. How long have you resided in California?
Answer. Since the first day of September, 1849.
.
Question. When did you first go upon the Cosumnes river to reside
and at what point on said river did you then locate?
Answer. I went there in September, 1850, and located at the forki
of the Cosumnes, where I now reside, and have resided there eve:
since.
Question. Did you know one Flavel Belcher? if so, when and whe :
did you first know him?
Answer. I first knew him at the for ks of the Cosumnes river, in th:
summer of 1851.
Question. Had he resided on said river any length of time befor:
you became acquainted with him or did he then first come there ·
reside?
'
·
Answer. I got acquainted with him the first time I knew of ·.
bei_ng on. the river; I had heard of his being below on the river, :
W1sconsm Bar, before tbat, but I did not know it personally; I ha.
heard of his being below on the river, at Wisconsin Bar, two
three weeks before that.
Question. In what business did the said Belcher engage, and
what point or points did he carry it on?
Answe!· He was trading with the Indians at the forks of the 0sumnes river; that is the business he engaged in when he came the
I know of his trading at Wisconsin Bar only by hearsay.
Question. Did the said Belcher have any cattle at the forks of
Cosumnes whilst engaged in trading with the Indians there? I please state the kind and quality of said cattle, and from whom ·
received them, if you know.
~nswer. He had charge of some cattle there ; he said ~hey
delivered there to him from Samuel Norris; they were Spamsh ca·
and ther were mostly stags, and old at that.
.
Question. Where did the said Belcher keep said cattle, and m
way; and did or not any of said cattle escape from him or from
who had charge of them?
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Answer. He used to turn them out among the hills around the forks
of the Cosumnes, and he had a Spaniard to herd them. They used to
get away fron;i him, and I do not know whether he ever got them
back or not ; some I am satisfied he did not.
Question. How was this Spaniard in the habit of spending his time
whilst he had charge of these cattle?
Answer. He would spend part of his time in herding cattle, and
part of his time in playing monte ·with the Indians.
Question. Were these cattle wild or tame?
Answer. Wild.
Question. Very wild?
Answer. Yes, sir ; they were very wild?
Question. You say you are satisfied that he did not get back some
of said cattle. Please state upon what facts you are so satisfied.
Answer. Well, sir, I kn_ow by his gathering them up in the spring
of rn52, as well as he could, and putting them in with some that I had.
In the fall of1854 I saw one of them below there on the river.
Question. Had the said Belcher any cattle on the Cosumnes river
except those that be told you he received from said Norris?
Answer. He had not, that I know of.
Question: What success had the said Belcher in trading with the
Indians?
Answer. I think it was rather poor at that place.
Question. Did he ever tell you, or do you know from other sources,
whether any other person or persons was or were interested with him
in his trading operations with said Indians?
.
Answer. I do not know that any one was.
Question. Did he ever make a proposition to you on the subject;
if so, please state what it was?
Answer. He made a proposition to me and my partners, there
being three of us in company; he wanted us to go in with him and
furnish money, as he had none, and take an interest in the reservation
there and trade that he was going to establish; we declined.
Question. About how long did he remain there trading with the
Indians?
Answer. I think he did not pretend to trade with the Indians, that
is, do any business, for more than eight months; he was there longer
than that., but run completely out towards the last ; he had nothing
to trade on.
Question. About how many Indians were there living on the
Oosumnes river in the year 1851?
Answer. I do not know how many; I should think there were, old
and young, at the forks of the Cosumnes, and within a mile or two
round, one hundred and fifty.
Question. Were these Indians, during said year, able to obtain food
and subsistence without its being furnished to them gratuitously ; and
upon what food did they subsist during that time ; and how or by
what means procured?
Answer. Well, sir, they lived on acorns, flour, hard bread, and
beef ; they bought th.em from stores and butcher shops ; I should say
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they were able to procure food without its being furnished to them
gratuitously.
Question. Did said Indians mine or gather gold in 1851?
Answer. They did.
Question. Did they gather much gold; and was or not the trade
with them carried on in this gold which they gathered, and was it a
lucrative trade or otherwise?
Answer. They got considerable gold, and it was a pretty good business trading with them.
Question. How many persons at the forks and in that vicinity were
engaged in this trade with the Indians in 1851 ?
Answer. Well, there was only ourselves, that is, Beebe & Co., and
Belcher, for a mile or so around, and beyond that there were numbers
of them; there were four others that were within three miles' distance;
they were a common thing, scattered every mile or so around through
the mines. Belcher was not popular with the Indians, they were
afraid he would cheat them.
Question. How much gold did the Indians in 1851 ordinarily collect
on the Cosumnes in a day?
Answer. Well, they wou,d get from a dollar or two to as high as
fifty dollars each; but then they did not work steady; when they
had money they would not work.
Question. Do you know whether the said Belcher sold beef to whites
or to others than Indians?
Answer. I do not; I never saw him sell beef· I never saw him sell
any to the Indians ; the beef he had would not' have been salable to
whites.
Question. Did the acorns and other natural food of the Indians
exist in abundance on the Cosumnes and in that reofon
of country in
0
1851?
'
Answ~r. There was a plenty for their use.
Quest10n .. Was the said Belcher indebted to you when he left the
Cosumnes; 1f so, for what, and how much?
Answer. He was indebted about three hundred dollars, I thi nk
t~ree hundred ~nd twenty-two dollars; it was for money, barley for
his. horse, clothrng, &c. ; it has not been paid, except twelve dollar
of it, which he paid in ferriage across the slough, near Sutter's fortJ
where hA had a ferry in 1853.
NoTE.-The counsel for the United States here closed, and neither
the claimant nor his counsel is present to cross-examine .
. Que~tion. Do you know anything else relative ·to the claim in que:tion ; 1f you do, please state it?
Answer. Well, I partly know what became of some of the cattl_e
though I was not present at the time. In June, 1852, he took u
head of them, I think, to Uniontown, on the American river, all:
sold them, or came back without them; he said he would give ere •
for what the cattle brought, I did not understand to whom. Ther
wa~ another one that he proved away from me that I bought from D..
.Elliot, on Drv Creek ·, he sold the same I think to Larkin Lamb,

'

'
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twenty dollars for board bill, 9,nd a dollar or two in money that he
had borrowed ; that is about all that I know.
his

JOHN D.

+ MORRISON.

mark.

STATE OF CALIFORNIA,
~
City and Oounty of San Francisco, 588 :
On the 15th day of July, A. D. 1859, personally appeared b~fore
me John D. Morrison, the witness above-named, and after having
been first sworn to tell the truth, the whole truth, and nothing but
the truth, the questions contained in the foregoing deposition were
written down by the commissioner, and then proposed by him to the
witness, and the answers thereto were written down by the commissioner in the presence of the witness, and it was then carefully read
over to the witness, and such corrections made as he requested, and
then the witness subscribed the deposition in the presence of the commissioner by making the sign of the cross as above, the witness saying
that he could not write his name. The deposition of John D. Morrison, taken at the request of J. B. Townsend, esq., counsel for the
United States, on behalf of the United States, to be used in the investigation of a claim against the United States now pending in the
Court of Claims in the name of Samuel Norris. The adverse party
was notified, as appears by notice hereto annexed, and did not attend,
and no objection was made.
TULLY R. WISE,
·
Commissioner.
Commissioner's fees.
One day ............................................... ................. .
Twenty-one folios ..................................................... .
Administering oath ..............•.................... , .............. .

$3 00

4 20
10

7

30

IN THE UNITED STATES COURT OF CLAIMS.

SAMUEL NORRIS, claimant, vs. THE UNITED STATES, defendant.
The above-named claimant will take notice that the testimony of
Frank Walker and John Morrison will be taken on behalf of the
United States, in the above entitled cause, at the office of James B.
Townsend, esq., in the city and county of San Francisco, State of
California, before a commissioner of said court; commencing the
taking of said testimony on Thursday, the 14th day of July, A. D.
1859, at 11 o'clock a. m., and if not completed on that day, continu-
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ing the taking of said testimony thereafter, upon adjournments to be
designated by said commissioner, until completed.
R. H. GILLET,
Solicitor of United States Court of Claims,
By JAS. B. TOWNSEND,
Agent of said Solicitor for California.
SAN FRANCISCO, July 6, 1859.
The further taking of the testimony of the witness Frank Walker
is postponed.
UNITED STATES MARSHAL'S OFFICE,

San Francisco, July 11, 1859.
I hereby certify that I received the within notice on the sixth day
of July, A. D. 1859, and served the same by leaving a copy thereof
with Dr. Lockwood, and exhibiting to him this original, at Samuel
Norris's ranch and residence in Sacramento county, on the ninth day
of July, A. D. 1859; the said Norris being temporarily absent, and
the said Lockwood in charge of said Norris' s ranch.
P. L. SOLOMON,
United States Marshal,
S. LAMKIN, Deputy.
The testimony of Frank Walker having been taken, the taking of
~he testimony of John Morrison is postponed till to-morrow, the 15th
mstant.
TULLY R. WISE,
Commissioner.
SAN FRANCISCO, California, July 14, 1859.
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APPENDIX.
Correspondence copied from Senate Executive Document No. 61, 32d
Congress, 1st session, 1851-'2; and Senate Executive Document No. 4, special session of 1853.

The Commissioner of Indian Affairs to 0. M. Wozencraft.
[Doc. 4, p. 7.J
Instructions to Wozencraft, Barbour, and McKee.
[Doc. 4, pp. 8, 9.J
0. M. Wozencraft to the Commissioner of Indian .Affairs.
[Doc. 4, p. 47.]
0. M. Wozencraft to the Secretary of the Interior.
[Doc. 4, p. 47.]
The Commissioner qf Indian .Affairs to Wozencraft, Barbour, and
McKee.
[Doc. 4, p. 14.]
McKee, Barbour, and Wozencraft to the Commissioner of Indian .A.ffairs.-Extract.
[Doc. 4, p. 74.]
The Commissioner of Indian Affairs to Wozencraft, lJfcKee, and
Barbour.
[Doc. 4, p. 14.]
0. M. Wozencraft to the Commissione1· of Indian .Affairs.
[Doc. 4, p. 82.]
0. M. Wozencraft to the Commissioner of Indian .Affairs.
[Doc. 4, p. 84.]
The Commissioner of Indian .Affairs to R. McKee.
[Doc. 4, p. 17 .]
The Commissioner of Indian .Ajfair_s to R. McKee.
[Doc. 4, p. 17.]
The Commissioner of Indian .A.ffairs to O. M. Wozencraft.
[Doc. 4, p. 18.J
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0. M. Wozencraft to the Commissioner of Indian Affairs.
[Doc. 4, p. 112.]
0. JJf. Wozencraft to the Commissioner of Indian Affairs.
[Doc. 4, p. 120. J
0. M. Wozencraft tn tlie Commissioner of Indian Affairs.
[Doc. 4, p. 131.J
0. M. Wozencraft to the Commissioner of Indian Affairs.
[Doc. 4, p. 180.]
The Commissioner of Indian Affairs to 0. M. Wozencraft.
[Doc. 4, p. 23. J
0. M. Wozencraft to tlie Commissioner of Indian Affairs.
[Doc. 4, p. 187.]
Extracts.-0. M. Wozencrajt to the Commissioner of Indian Affairs.
[Doc. 4, p. 203.]

0. M. Wozencraft to the Commissioner of Indian Affairs.
[Doc. 4, p. 218.J
Extracts.-0. M. Wozencraft to the Commissioner of Indian Affairs.
[Doc. 4, p. 229.]
The Commissioner of Indian Affairs to 0. M. Wozencraft.
[Doc. 4, p. 23.]
The Commissioner of Indian Affairs to 0. M. Wozencraft.
[Doc. 4, p. 24.]
The Commissioner of Indian Alfairs to Adam Johnston.
[Doc. 4, p. 24. J
0. M. Wozencraft to the Commissioner of lndian .Affairs.
[Doc. 61, p. 7.J
0. M. Wozencraft to the Commissioner of Indian Affairs.
[Doc. 4, p. 283.]
The Commissioner of Indian Affairs to 0. M. Wozencraft.
[Doc. 4, p. 25.]
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The Commissioner of Indian Affairs to the Secretary of the Interior.
[Doc. 61, p. 1.J .
0. M. Wozencraft to the Commissioner of Indian Affairs.
[Doc. 4, p. 332.]
Extracts.-0. M. Wozencraft to the Commissioner of Indian Affairs.
[Doc. 4, p. 336.]
Abstract, &c., as headed.-[Doc. 4, p. 398.]
Extract.-Oommissioner of Indian A.flairs to E. F. Beale.
[Doc. 4, pp. 28, 29.]

0. M. Wozencraft to E. F. Beale.
[Doc. 4, p. 405.].

IN THE COURT OF CLAIMS.
SAMUEL NORRIS

vs.

THE

uNITED STAT:ES.

PETITIONER'S BRIEF.

The claim of the petitioner is founded on sundry contracts entered
into by him with 0. M. Wozencraft, an authorized agent and commissioner of the Unit.ed States to make treaties with Indians in California, to furnish provisions for the Indians during the treaty making
and in performance of the stipulations at said treaty making ; the petitioner be_ing fully assured that said commissioner had ample power
to bind the United States, and not doubting that he shall show to the
honorable court, on the trial of this case, that such power was given
to said commissioner by the proper authority, and that the government is, in justice, bound by his acts.
Commissioner W ozencraft, in pursuance of his instructions, collected the California Indians at · various points fully set forth in the
petition, and there made treaties with them.
In the judgment of the commissioner, it was absolutely necessary
to feed the Indians when thus assembled for treaty-making, (see
printed case, pp. 388, 393,) and for the purpose of "getting them in"
to make treatie~. (Case, p. 311.)
Also to prevent hostilities with the whites, by collecting the Indiam~ on reservations and there sustaining them. (Case, pp. 34, 391,
396.)
That hostilities existed. (See case, pp. 388, 389, 390, 392, 404.)
Owing to abuse of the whites. (388, 401, 291.)
That all valuable places were occupied by whites, and the reservations were barren. (See pp. 194, 244, 401, 409, 410.)
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For the authority of Commissioner W ozencraft to make the contracts with Norris, of the 9th of June, 1851 ; 9th September, 1851 ;
and 1st October, 1851, for the purpose of supplying the Indians with
food, in order to enable him to make treaties with them, see the act
of Congress under which he was appointed, and the instructions of
the department, (Case, pp. 385, 386.) And for a precedent see report
of Committee on Indian Affairs of the House of Representatives, 33d
Congress, 1st session, No. 289 ; Private Acts of Congre£s, 1st session
33d Congress, p. 80. The contract upon which this report was made,
and act passed, being between Commissioner Barbour, (one of Wozencraft's associate commissioners,) in behalf of the Unitoo. States, and
Col. John C. Fremont, under circumstances similar in all respects to
those existing when the contracts between Wozencraft and the petitioner were made, and Congress have thus ratified the same and paid
Colonel Fremont his entire claim with interest.
As evidence that the commissioners were not limited by the amount
of appropriation existing at the time of their appointment, the following facts are cited : ·
1st. Commissioners were sent out under the act of 1850, and commenced their labors.
2d. A further appropriation of $75,000 had been asked by the department, but only $25,000 was appropriated.
Under the instructions of the department there was but one course
to pttrsue. One desirable object was to be obtained; which was, to
conciliate the Indians by all possible means. (See Case, pp. 385, 386.)
{!nder the first appropriation they were in California. Anticipatmg a second annual appropriation, they pursued the purpose of
their mission, and in the absence of'instructions were they authorized
t? the extent of the appropriation only, or to what the department estimated to be necessary, or what they found to be so?
Had enough been appropriated to cover all the debts contracted by
the_ commissioners ~n the performance of their assigned duties, ~t ~
plam that no quest10n would have arisen. Can it be that the prmmple of law which determines whether a contract with the United
States is or is not valid and binding, depends on the amount of an
~ppropr~ation?. If so, a contract for one barrel of fl.our might be bi1;1dmg, while the same contract, if for one hundred barrels, would be void!
The true principle must be that presented by the law of agency.
Were these agents of tbe government acting within the purpose and
scop~ .o! the _act? The_ purpose of the act was the cessation of existi~g
hostilities with the Indians. "To ennble the President to hold treatie~
with the various Indian tribes in the State of California," although a
~pecial sum was specified, to wit, $25,000, Congress could not have
mtended that the President should be limited to that exact sum, and
this is conclusively shown by the appropriation made by that body to
pay Colonel Fremont. The expense attending the making of any
treaty must necessarily embrace every expenditure properly made ~~cedent to the final action of the home government. By the pro, -10ns of the Constitution, article 2, section 2, the President "shall have
power, with the advice and consent of the Senate, to make treati ~. '
'rhis power is carried out in practice by the negotiating of treati .:
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under the direction of the President; they are then submitted to the
Senate, and if the constitutional "advice and consent" of that body is
not obtained, they fall, but the expenses of the negotiations are, it is
believed, universally paid, although no appropriation existed at the
time of the negotiation. So far as the ratification by the Senate of the
treaties in this case was concerned, it is true the labor of Commissioner
W ozeBcraft was fruitless; but he was none the less performing the
duty assigned to him as the agent of the President, and the contracts
made with Norris were to supply beef and flour for the conventions, as
well as for the support of the Indians, till the action of the government should be known. The authority of Wozencraft thus to contract
for the necessaries attending the position in which he was placed by
the government cannot be questioned.
It may be bad policy to anticipate appropriations ; but, from the
nature of the case and the extravagant jealousy with which economical
appropriations are made by our government, such anticipation sometimes becomes a necessity, as it did in regard to the entire postal
arrangements of the country in 1859-'60.
In this case, with explicit instructions to proceed in a matter which
did not admit of delay; with a border war of extermination, involving
an expenditure of millions, perhaps, apart from the horrors and losses
of such a war ; with instructions from the department to frame treaties
with reference to a future appropriation, (see page 398,) the commissioners were certainly authorized to act with regard to a future appropriation.
Under this state of affairs the contract of the 9th of June was made
to supply the Indians with food, (not under the provisions of the
treaties,) but in making the treaties and in the interval until the treaties
could be acted upon; or, in the terms of the contract, '' to be delivered
when and as the same may be required." (Case, p. 34, 7th interrogatory, and p. 72, Contracts.)
To secure the cessation of hostilities the Indians were moved upon
reservations where it was necessary to sustain them; and, although
the treaty was inoperative until ratified, the preliminaries undertaken
in good faith should be regarded, and the expense of gathering and
maintaining the Indians on the reservations should be considered in
the light of donations while negotiating a treaty which was never
ratified.
As to the 6th treaty, see answer to cross-interrogatory 4, Case, pp.
35, 36, and p. 420.
FULFILMENT OF THE CONTRACTS.

In fulfilment of the contract of June 9, 1851, upon Wozencraft's
order of June 28, 1851, Norris delivered nine hundred and fifty head
of cattle. (See Case, p. 32, for proof of contract; pp. 80, 81) for order
and receipt.)
·
In fulfilment of the contract of September 9, 1851, upon Wozencraft's order of October 15, 1851, Norris delivered fifty head of cattle
and 8,000 pounds of wheat, as proved by W ozencraft' s receipt of
March 30, 1852, (pp. 82, 83; proof of contract, p. 32.)
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In fulfilment of the contract of October 1, 1851, upon Wozencraft'
order, Norris delivered 8,000 pounds of wheat, as proved by Wozencraft's receipt. (Order and receipt, pp. '78, '79; proof of contr ,
p. 32.)
The dates of the several part deliveries under the contracts may be
gathered from the several drafts of W ozencraft on the department in
favor of Norris. (Exhibit M, and page 84 et seq.; proved, p. 33.)
A portion of the receipts of the sutlers (regularly appointed and
under bonds) are also set out in the affidavits of those officers, (pp.
125-148 inclusive, and p. 35.)
Drafts were not drawn before supplies of the specified value stated
in each draft had been received, (p. 36, 6th cross-interrogatory and
answer.)
The issues were not made under the treaties, but to subsist the Indians while engaged in making the treaties, and until they could be
acted upon by the Senate. (Case, p. 34, '7th interrogatory and
answer.)
No testimony is adduced to rebut the receipts, which were given by
the regularly authorized agent of the government, and attested undel'
his oath.
In W ozencraft' s deposition, in answer to the '7th interrogatory, (p.
34,) he testifies that "the provisions furnished were to subsist the Indians up to the time of the ratification of the treaties."
That a portion of the beef was applied during the actual convocation of the Indians for treaty-making, distinguishes this case from
any previously examined and decided upon in this court.

B. Il. FRENCH,
.Attorney for the Petitioner.

1N THE COURT OF CLAIMS.
SAMUEL NORRIS

vs.

THE

uNITED

STATES.

SOLICITOR' S BRIEF.

Olaim for beej furn islied Indians in Oalifornia.
MATERIAL AVERMENTS IN THE PETITION.

1. That Congress made an appropriation on the 30th of Septem~
1850, for the purpose of holding treaties with Indian tribes in
fornia.
2. That 0. M. Wozencraft was appointed one of three commiBsione
to hold such treaties.
3. That he was afterward appointed an Indian agent, and tha .
agents succeeded to the powers of the commissioners in mak
treaties.
4. That said W ozencraft, between the first of May, 1851, a~d
5th of January, 1852, entered into eight Indian treaties, in whic
promised the Indians provisions, &c., before they were ratified.

I
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5. That Wozencraft entered into three contracts with-petitioner for
beef, wheat, and flour for said Indians, to be used before, at the time
of, and after making said treaties.
6. That petitioner delivered articles under these contracts to the
amount of $102,460 65.
7. That in pursuance of the provisions of said contracts, said Wozencraft drew twenty drafts on the Commissioner of Indian Affairs to
cover this sum, which were not accepted or paid, but remain unpaid.
8. That to recover the amount of these drafts this suit is brought.
MATERIAL FACTS AS UNDERSTOOD BY THE SOLICITOR.

First. That on the 30th of September, 1850, Congress made an appropriation in these words :
"To enable the President to hold treaties with the various Indian
tribes in the State of California, twenty-five thousand dollars.
(9 U.
S. L., 558.)
Second. Wozencraft and two others were appointed, on or about the
15th of October, 1850, commissioners to hold treaties under the law
of September 30, 1850, and full instructions were given them by
the Indian office, in which this paragraph is found: " The first named
gentlemen of your board (Redick McKee) being present, has been intrusted with the duties of disbursing agent of the commission, and the
sum of $25,000, the whole amount of the appropriation, has been
placed in his hands for disbursement. The other two commissioner~,
together with all other expenses of the commission, will be paid by him.''
(R., pp. 384, 385.)
Third. That on the 27th of February, 1851, Congress, in the Indian
appropriation bill, inserted the following:
"SEc. 3. That hereafter all Indian treaties shall be negotiated by
such officers and agents of the Indian department as the President of
the United States may designate for that purpose; and no officer or
agent so employed shall receive any additional compensation for such
service." (9 U. S. L., 586.)
This act put an end to their powers as commissioners to negotiate
Indian treaties.
Fourth. That they were appointed Indian agents, and directed to
continue their negotiation as such, as early as April 12, 1851. (Commissioner's letter, R., pp. 387-'8.)
And also to report their proceedings and accounts in their capacity
of commissioners without delay. (R., p. 388.)
Fifth. On the first of May, 1851, before the above advice and instructions, the three commissioners wrote to the Indian office that they
had divided the State into three districts for the purposes of negotiating with the Indians, and that McKee and Wozencraft will "proceed
immediately after the receipt of expected remittances to their respective posts.'' They add :
"We are now largely indebted for flour and cattle, and await the
arrival of the mail with anxiety. If further remittances do not reach
us soon, our operations must necessarily be suspended." (Letter to
Commissioner of Indian Affairs, R., 388, 389.)
11
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Sixth. That on the 27th of February, 1851, Congress appropriated
as follows :
·
"For arrears of compensation from the first of October, 1850, to
the 30th of June, 1851, to the Indian agents for the Indian tribes of
California, $6,750. For t.he expense of holding treaties with the
various tribes of Indians in California, in addition to the appropriation of the 30th of September, 1850, twenty-five thousand dollars.
(9 U. S. L., 572.)
.
Seventh. Under date of the 14th of May, 1851,'Wozencraft wrote
the Indian office, referring to food for the Indians, and said:
"This will require money, and it is the subject of surprise and
regret that the appropriation for our use has been cut down Bo
small"-from $75,000 to $25,000. (R., p. 391.)
"On this occasion I deem it due to the department and myself to
state that, so long as we were acting conjointly, most all of the contracts and purchases were made by the disbursing officer without my
knowledge or participation. The department having placed the funds
in his hands, I presume he alone will be held responsible; but now,
acting as I do in my individual capacity, I hold myself responsible
for all the contracts and disbursements that may be contracted by me
for the above-mentioned district.
"I have made preliminary arrangements to meet, talk, and treat with
a portion of the Indians in this district, and am only awaiting the
arrival of the mail, in which we expect the communication in relation
to means, without which nothing can be done. In this country everything depends on the ready money." (R., p. 391.)
Eighth. On the 25th of June, 1851, the Commissioner of Indian
.Affairs wrote to McKee advising him of this appropriation, and says:
" In the copies of the treaties made with several Indian tribes, heretofore transmitted to this office, there are provisions for delivering to
them sundry articles in 1851, which cannot be complied with, as Congress will not then be in session in time to make the necessary appropriations. Should you conclude other treaties, you will fix the time of
payment, under any stipulation, at a period sufficiently in the future
to allow congressional action to meet the requisition." (R., pp. 393,
394.)
Four of the treaties and two of the contracts are dated after these
instructions were received.
·
N~nth. On the 27th of June, 1851, the Commissioner of Indian
.Affairs wrote to McKee, as follows :
"The remittance of $25,000 made you on the 25th instant is for t~e
purpose of negotiating treaties with the various tribes of Indians rn
C~l.ifornia, which, after consultation with your colleagues, you w·
d1v1de as the work in your respective districts requires.
"You will hav_e p~rceived that though $75,000 was estimate~ and
asked for the servwe m which you are engaged, Congress app~opna~ed
but $25,000, the amount remitted you on the 25th instant; which, w1 h
the 25,000 heretofore placed in your hands, is all that i.s applicable to
the negotiation of treaties in California· and when the funds referred to
have been exhausted, you will close neg~tiations and proceed to the discharge of your duties as agents simply, as the department could no
11
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feel justified in authorizing anticipated expenditures beyond the amount
of the appropriation made by Congress." (R., p. 394.)
A copy of this letter was, on the same day, enclosed to W ozencraft.
(R., p. ~95.)
Under date of September 2, 1851, Wozencraft acknowledged the
receipt of the above letter. (R., p. 402.)
Tenth. Wozencraft and Norris appear to have made the following
contracts:
1. Norris agreed, under date of June 9, 1851, to deliver 950 head of
beef cattle, between the Cosumnes and Upper Sacramento, when they
might be required, and Wozencraft agreed to pay at the rate beef was
selling, in drafts on the Commissioner of Indian Affairs, payable upon
the first appropriation by Congress for the Indian department. (R.,
p. 72.)
2. Under date of September. 9, 1851, they made a like agreement
for the delivery of 50 head of cattle at twenty ce'lts per pound, and for
8,000 pounds of wheat flour at fifteen cents per pound, to be delivered
at the place aforesaid, to be paid by drafts by Wozencraft upon the
Commissioner of Indian Affairs, without referring to any particular
appropriation. (R., pp. 76, 77.)
This contract, amounting to several thousand dollars, was entered
into one week after Wozencraft had acknowledged the receipt of the
instructions of the 27th of June, 1851, forbidding the contracting of
debts, or expending beyond the appropriations made by Congress.
3. Under date of October 1, 1851, a further contract was made between the same parties, by which Norris agreed to deliver at the same
place the further quantity of 8,000 pounds of wheat flour at fifteen
cents per pound, to be paid by drafts on the Commissioner of Indian
Affairs, as in the last preceding contract. (R , p. 7 4.)
This contract was entered into nearly a month after Wozencraft
admits that he had received the instructions of the 27th of June, 1851,
expressly forbidding him to contract debts or incur expenses beyond
the two appropriations made by Congress.
Eleventh. By Wozencraft's statement the beef and flour furnished
through him between the 1st of May, 1851, and the 30th of August, 1852,
was of the value of $394,194 80, of which $101,998 was furnished by
Norris to the Indians while making five treaties. (R., p. 422.)
Twelfth. According to W ozencraft' s statement, he engaged in six
treaties, between the 28th of May, 1851, and the 18th of September of
the same year, to pay the Indians, in cattle, clothing, &c., within two
years, the sum of $346,135. (R., p. 407.)
Thirteenth. The Indian office disavowed the acts of Wozencraft.
The Commissioner, under date of April, 1852, in answer to a call by
the Secretary of the Interior, says :
"I have the honor to transmit, herewith, copies of sundry communi~
cations from the Indian agents in California, from which it appears
that they have contracted debts to the amount of $716,394 79 ; also,
copy of a communication from the late Sub~Agent Johnston, showing
that he, too, has contracted liabilities to a considerable extent. The
precise amount is not given, but it is believed to be upwards of $50,000,
Rep. 0. C. 257-9

180

SAMUEL NORRIS.

as I understand his drafts to near that amount have already been presented.
"The whole amount of the appropriation for Indian purposes in California was placed in the hands of the agents, and they had no authority
whatever for exceeding that amount in the negotiations.'' (R., p. 418.)
"It may be proper to stat'e, in addition to the foregoing liabilitie~,
a claim has been presented by Dr. W . M. Ryer, to the amount o
$13,402, for his services in vaccinating Indians in California, the particulars of which are set forth in papers, copies of which are herewith
submitted." (R., p. 418.)
Fourteenth. In a statement made and returned by Wozencraft o
cattle delivered between the 12th of July and 16th of September, 1851,
he claims to have received the following numbers at the places named
bclow:
·
Cosumnes fork ....... .. ...... ... ... ... ....... .. . .........
Camp Union..................... ... ....... ..............
Reading's ranch........................... .. . . . . . . . . . . . ..
Bidwell's ranch..........................................
Camp Co hes................................................
St. John's ranche .. . . .. . . . . . .. . . . . . . .. . . .. . . . . . . . .. .. . .. .
Norris' s ranche .. . . .. . . . .. . . . . . .. .. . . . . . . .. .. . .. .. .. .. . . .

(R., p. 4.06.)

140
141
132

15
29
53
5
575

~

Fifteenth. Wozencraft took receipts to himself for the following
, number of cattle, delivered at the following places:

July
Aug.
Dec.
Aug.
Dec.
July
Aug.
Aug.
Aug.
Jan.
Feb.

22, 1851, of Belcher, at Reading's ranch......

14,
19,

"
"

"
"

"
"

76

" ...... 132
" ~...... 29

14, "
of O'Brien, Rio Chico.................. 75
6, "
"
" .................. 200
22, "
of Storms, Union reservation......... 64
11, "
"
"
60
26, "
"
"
21
23, "
"
"
78
2, 1852,
"
"
25
27, "
"
"
25

(R., p. 128 to 144.)

23"'
2i'
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Sixteenth. Wozencraft' s receipts are found in the record for cattle,
as follows:

June 29, 1851, of Norris, at Brown's ranch, {R., p. 124) ......
Sept. 2, "
"
Moor's
"
''
Sept. 9, "
"
Stirling's "
"
Dec. 15, "
"
San Francisco, (R., p. 81) ......
Mar. 30, 1852, of Norris& Lovell,atSan Francisco"

63
29
53
950

50

Accounted for by receipts ... ... ... .. ....... ... . ..... ........ ....

1,145
781

Number unaccounted for . . . . . . . . . . . . . . . . .. . . . . . . . . . .. . . .. . ... . . .

364

Seventeenth. Wozencraft's statements to the department and his
:receipts are inconsistent with each other:
1. The dates of the receipts to him do not agree with his tabular
statement to the department.
2. The quantities do not agree.
3. rrhe places of delivery do not agree.
4. In the table, he claims to have received the cattle at some nine
different places, while the receipts to him show that all were received
by three persons at three places only.
5. His affidavit to his receipts for cattle received at Moor's, Stirling's, and Brown's ranches, is inconsistent with his tabular statement, which contains no mention of cattle received on the 29th of
June, 1851, or of any received at either of said three ranches. (R., pp.
124-'5, 406.)
6. His deposition in this cause shows that he gave a receipt to Norris when he did not personally know of the delivery of the cattle.
He was asked why the receipts for the 950 head bore date on the
15th of December, 1851, and answered:
'' Because it was the aggregate of the several lots and amounts received and receipted for by my subordinates before that date '' (R.,
p. 36.)
7. At the time he gave these receipts, which was not at the time of
the delivery of the property, he had actually drawn the drafts for the
cattle which had been delivered, as is shown by the record. (R. p., 84
to 123.)
Eighteenth. There was no such quantity of cattle fornished for and
delivered to the Indians as receipted for by Wozencraft.
Wozencraft receipted for 1,145 cattle. The number actually and
gratuitously applied to the exclusive use of the Indians was far less.
The exact number applied to the use of the Indians is not proved by
the petitioner, nor can it be exactly ascertained by the United States.
The onus is on the former; but he deals in vague generalities and
questiona ble uncertainties. And, in fact, he really knew nothin..r
concerning these matters, a~d had no means _of personal knowledg:.
Bowyer was called as a witness by the United States, who testified
that he was a trader at South Yuba river, in Nevada county, in 1849,
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and removed to Bowyer's trading post in August, 1851, and continued
to trade there until 1856. He says :
.
" I don't know that anything was fed to them (the Indians) until
the day the treaty was made. On the day of the treaty there was flour
and beef given to them. I don't know positively where it came from.
I think it ctme from the Union ranch; there was a butchering carried
on there at the time; it w11s not carried on by Norris & Co. then, bu
by other parties who resided at the Union ranch.
·
"Q. How much flour and beef was used during the making of the
treaty, as near as you can state?
"Ans. Well, I think 1rnt over five hundred pounds of flour; I should
think not over two head of catt] e at most-may be not over one; i
was carried there on the treaty grounds in quarters. I helped to distribute the flour and beef to the Indians.
"Q. When was the first beef or provisions brought up there for
distribution to the Indians by Norris, or Norris & Co., and how much
and what disposition was made of it?
"Ans. The first cattle brought up there by Norris was brought up
a few days after the treaty-what number I can't tell. I received
about twenty-two head of these cattle from Norris, or Storms, who
was in Norris's employ. I received them to distribute among the
Indians, but they were not all distributed." ( R., p. 160.)
Jqooney testified that he lived at Empire ranch, about a quarter of
a m.1le from the tr~aty ground. That Norris brought some c~ttle ther~,
which were left with Storms, and directed him what to do with certarn
goods when they came, who opened a store to trade with the Indian ·
(R., p. 205-'6.)
That a part of the cattle were butchered there-from thirty to
thirty-five head. (R., p. 207.·j
'' What I know of them to have been butchered, the Indians got a
part of them and I got a part of them. I got about a quarter of each
steer that I knew of being kil1ed. I don't know of their killing any
catt.Je; when I wanted beef~ I told them, and they sent me _over ,3
quarter, and they might have killed a great many between time ·
(R., p. 207.)
"How long did you get beef from them in this way?
"Ans. All through the reservation time when they had cattle on
hand.
" How long was that, as near as you can stat.e?
.
"Ans. Well, sir, as near as I can state, they commenced there.in
July or August, and I think they quit there about March or .April ;
I mean Mr. Storms quit then-Norris and Storms for him. torrru
was hired to attend to the busine.is. Norris had not been there o,
three or four times during the whole time they carried on the ba ·_
ness '' (R., p. 208.)
"They distributed beef to all of them (the Indians) at the s
they ciid not do it to them all towards the last."
" Why did they not?
"Ans. Towards the last t.hey did not give beef to the Indian
did not trade with them." (R., p. 213.)
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Bidwell was present at the making of the treaty and helped Wozencraft to collect the Indians. (R., p. 242.)
In reply to the question how long Wozencraft vyas engag-ed in
making the treaty, and how many cattle were killed and provisions
distributed, he answered:
·
'' Ans. Between two and three days, as near as I can remember ;
there wern killed during that time, as near as I can remember, from
eight to ten head. I don't remember that they had any other provisions; it is possible they might have had some about them, but there
was no large amount; if' there wa.s any) it was got from me; I don't
know if there was any." (R., p. 246 .)
" I killed some beeves for them. I cannot remember precisely, but
I.lot to exceed three or four head. After I received these instructions
from Doctor Wozencraft, I did not kill over three or four head of
cattle." (R., p. 249.)
He then states that Patrick O'Brien killed for Norris six or seven
head.
" How long did these cattle, owned by Norris, remain there, and
what finally became of them?
" Ans. He made the purchase; I think it was in the summer of
1851; I think it was in the spring; and he sold the latter -part of
that year and the winter following, driving off to Marysville, and
perhaps elsewhere, cattle for beef; that is, Mr. Moore did the driving
off under the arrangement he had with Norris, whatever that might
be ; and in the spring of 1852 the remainder of the cattle were all
sold to Samuel Neal. Before the remainder were sold to Neal, some
were driven up to Moore's ranch, and some to St. John's ranch or
Stirling's. Patrick O'Brien drove them there, I believe. My recollection ii;;, that there were seventy or eighty head driven away to Stirling's or St. John's, I cannot be positive as to the number. I don't
know how many were driven to Moore's ranch; don't think I ever
knew how many were there." (R., p. 253.)
St. John. Was present on the 9th of September, 1851, when Wozencraft made a treaty with six bands of Indians at Colusi.
'' Four or five head were killed ; they wer-e delivered to me by
Samuel Nonis's head vaquero, Patrick O'Brien, the night before the
treaty was made; they were delivered to me at my ranch by said
O'Brien on the east side of the Sacramento. about twelve miles above
the town of Colusi, and were a part of a b~nd of fifty head delivered
to me at the same time by the said O'Brien.'' (R., p. 272.)
" Wozencraft was there but one day, and these were all the cattle
killed then and fed to the Indians.
"Answer. After the treaty was over, Wozencraft wanted me to take
the cattle there and take charge of them and feed the Indians. He
wanted me to judge the weight of the cattle-he would leave it to me
as to their weight. I told him I thought the cattle would weigh
about four hundred and fifty or five hundred, as near as I caa recollect now; I made a memorandum at the time, but my house has been
burnt up, and the paper was burnt up with it. Wozencraft said at
the time, don't you think you have put them pretty low? He said, is
there not a lot of big torones or stags with them? I told him them
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was, but there were some small cows that were thin and light, and I
bad put them all that they would go. Wozencraft then naming
weight of fifty ;ounds per head more than· I had named, said, don'
you think they would go that much? I told hirn they might possibly
do it, but if I was buying myself I would not want to take them at any
more than I had named. The next day a receipt was presented to
me to sign for the cattle. The receipt was written for the amoun
that W ozencraft had asked me if I thought the cattle would not go,
which was fifty pounds on the head more than I told him I would be
wil1ing to take the cattle for if I were buying them. I signed that
receipt for fifty pounds per head more than I thought they would
weigh. I asked W ozencraft how we would manage in case the cattle
got away and got back to Norris's ranch again. The cattle were not
vented by Sam Norris. I asked him if it would not be well enough
to put some mark or brand on them, so that either an agent of his or
myself might get them again. Wozencraft answered that it would be
considerable trouble to mark those cattle. I told him then I was
unwilling to take charge of the cattle unless they were marked or
branded, so that I could tell them from the balance of Sam. Norris's
cattle. I proposed to him to put my brand, S. T., on the lefi
shoulder, I think. He finally agreed to it. Patrick O'Brien, with
Norris's vaqueros, joined me, and we vented them by putting my
brand upon their shoulder. During that week I killed one beef for
the 1ndians; the next week I killed another; I killed one every week
for four weeks in succe~sion; during that time I herded the cattle and
corralled them every night. I let them go one night without corralling, and they all ran off. They went back to Sam. Norris's ranch
on Chico creek, near Bidwell's I don't say they all went back. The
next morning I traced them up about ten or twelve miles towards
Norris's ranch to a big slough, where I saw they had crossed in a direotion towards Norris's ranch. I gave up the chase then and went home.
There was a rodeo in a short time afterwards at Bidwell's and Norris's,
whose cattle ran together. I was at the rodeo for the purpose to get
the cattle back. I saw several of them on the rodeo ground; I undertook to get them out; the cattle were wild and the stags would fight;
two of them got warm and fought. I was then advised by several t-0
let the cattle go, as it would be impossible to keep them, it waR so
close to their old rodeo ground; they stated that it was probable I
never would get any pay for it; I went home and left them there, and
that was the end of it-that was the end of my Indian agency. I
never have heard from Wozencraft or Sam. Norris from that time to
this, only through common talk " (R., p. 277.)
"Were the four or five killed, as you have stated, during the making
of the treaty, and the four head more killed, as you have stated, at
the rate of one per week during the four weeks succeeding the rnakina
of the treaty, al 1 that were ever fed to the said Indians out of the band
of about fifty delivered by Pat. O'Brien, as you have mentioned.
"Answer. That was all." (R., p. 280.)
Wozencraft did not return after making the treaty.
Moore. In 1851 cattle were left with him and Ford at his ranch
after Wozencraft made the treaty. In reply to the question," Wha
became of the cattle?'' he said:
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"Answer. I think he (Patrick O'Brien) took them up country.
" What was done with the cattle that were left at your place, if
you know, and what has become of them so far as you know?
''Answer. Some of them were killed for the Indians, and some of
them are there yet, I think, running at large." (R., p. 300.)
He thinks eight or ten were killed. (p. 301.) Has never been called
-upon to account. (p. 303.)
Grimr;:haw. '' I know of about twenty-five (cattle) going there· in
one band, said to be to feed the Indians; this was late in the summer
of 1851.
'' Who was taking them up !here, (Daylor's ranch,) and do you
know whether they had been there previously or not?
"Answer. A man by the name of Patrick O'Brien, assisted by some
Indian vaqueros, was driving them; and I understood from O'Brien
that they were some that had been up there and had escaped back to
the ranch. This lot of twenty-five is all that I ever knew, personally,
being taken there." (R., p. 327.)
Nineteenth. The cattle taken to the Indian country were mostly old
stags, which were not suitable for beef, and were not valuable.
Bowyer. " rrhe cattle were California torones, or cast.rated bulls,
with one or two exceptions ; such cattle, at that time, could have been
readily bought for fifteen or twenty dollars per head."
.
"They were not salable cattle; they were what butchers :called
rough cattle." (R., p. 163.)
Moony, in his 39th answer, says there were stags amoug the cattle
he saw. (R., p. 218.)
St. John. " Most of them were old stags, called torones in these
days; the balance were cows, of the poorest class of California cows.
They were a poor lot of beef." (R., p. 274.)
Moore. '' I should call them a poor lot of cattle.
'' Were there any or many torones or stags among them.
''Answer. A good many, sir.
"Of what were the balance of the lot made- up?
"Answer. Old cows and calves.
" What were torones· worth at the time on the ranches in the valley
of the Sactamen to ?
"Answer. I suppose they could be bought at,from fifteen to twenty
dollars.
"Were they salable to the whites for beef?
".Answer. No, sir.
"What could such old cows and calves as those be bought for per
head at that time?
'' Answer. I suppose from about sixteen to eighteen dollars." (R.-1
pp. 304-'5-'6.)
Grimshaw. "Do you recollect what kind of cattle and quality those
were which you saw Pat. O'Brien taking upon the Cosumnes river
at the time you have mentioned?
"Answer. Yes, sir; the greater portion of them were inferior cattle,
not very salable; they were thin in flesh, and stags or torones.
"What was the market value of such cattle at that time?
"Answer. That I can't say, because I never sold any but first class
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cattle· nobody offered any such as those that Pat. O'Brien carried up
' it was no use to offer any but first class cattle for saIe. ',
for sale;
"It would be very hard to fix a valuation upon such cattle, becaus:
the country was overstocked with first class of cattle in that yeadr, an
they were down very cheap. They were not cattle that I woul purchase at all, the most of them, because when you once got them on
your hands they would stick there. Some of the Dayton cattle were
put up in the fall of that year at auction and sold for fifteen ~odllars
a head. They were more salable cattle than Pat. O'Brien carne up
there." (R., pp. 328, 329.)
·
. Lamb, speaking of some that were sold to Indians, says " th ey
were sold at sixteen dollars a head ; they were Spanish stags, called
torones." (R,p.339.)
.
Walker. Answer. "I believe they (the cattle) were rather poor,:
they were what they called Spanish cattle, and mostly very old.
(R., p. 365.)
Morrison. " They were Spanish cattle, and they were mostly stags,
and old at that." (R., p. 372.)
. Twentieth. Some of these cattle were sold by Norris, or those under
him, and others escaped and were not reclaimed.
Morrison. ''Well, I partly know what became of some of the cattle,
though I was not present at the time. In June 1852, he (Bel~her)
took six head of them, I think, to Uniontown, on ~he American nv~r,
and sold them, or came back without them. He said he would give
credit for what the cattle brought. I did not understand to whom .
There was another one that he proved away from me that I boug"!it
from Dr. Elliot, on Dry creek. He sold the same I think, to Larkm
Lamb for twenty dollars for board bill and a doliar or two in money
that be had borrowed. That is all I k~ow about it." (R., p. 379.).
Walker. "Do you know whether any of the cattle which the said
Belcher had on the Oosumnes river escaped from him?''
"Answer. _I do not know that they did entirely; some ran away
from there after he drove them from there.
" Do you know that he got them again ?
"A~swer. I do not " (R., p. 364.)
'' Did he (Belcher) furnish beef to others besides Indians?
"Answer. I don't know that he did· I know men that I worked for
got beef there, but how they got it Id~ not know." (R., p. 362)
Mc.Mullen. "He (Belcher) stated to me and others, on o~e occasion,
that some fifteen head had escaped from him the day before, and he
thought they had gone back to the ranch," (Norris's.) (R., P· 35 4.)
Lamb. He states there were on the Oosumnes river, where B~lch~r
~as, about one hundred head of cattle, and was asked what disposition Belcher made of them, and he answers :
"Answer. He sold a portion of the cattle to residents in the neig~bor hood there ; the balance he sold previous to leaving to John Morneon & Co.

'' W re any of said cattle distributed gratuitously to the Indians?
"Answer. No, sir.
' ' W re any of the said cattle sold to the Indians?
"Answer· - o, sir; not while he was there; there were some of th e
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cattle sold to the Indians after Belcher had sold out to the other man,
Morrison." (R., p. 339.)
Belcher claimed to be Indian agent. (R., p. 340.)
Grimshaw. "I heard he (Belcher) had ca.ttle for sale; he told me so
afterwards himself.'' (R., p. 327.)
St. John. "I let them go one night without corralling them, and
they all ran off. They went back to Sam. Nor_ris's ranch, on Chico
creek, near Bidwell's I don't say they all went back. The next
morning I traced them up about ten or twelve miles towards Norris's
ranch to a big slough, where I saw they had crossed in the direction
towards Norris's ranch. I gave up the chase then and went home.
There was a rodeo in a short time afterwards at Bidwell and Norris'st
whose cattle ran together. I was at the rodeo for the purpose of getting the cattle back. I saw several of them on the rodeo ground ; I
undertook to get them out ; the cattle were wild and the stags would
fight; two of them got warm and fought. I was then advised by several to let the cattle go, as it would be impossible to keep th~m, it was
so close to their old rodeo ground ; they stated it was probable I would
never get any pay for it; I went home and left them there} aud that
was the end of it-that was the end of my Indian agency. I never
heard f :om Wozencraft or Sam. Norris from that time to this, only
through common talk." (R., pp. 279, 280.)
Bowyer. "What became of the cattle which you say were delivered
to you for distribution among the Indians?
'' Answer. They were taken from the Union ranch to my trading
post at White Oak Springs, and I hired a vaquero to take care of them.
I killed some ten or twelve head of them, but found them so troublesome to take care of, and found that I was injuring my trade with the
Indians by feeding them with beef free of ccst, that I let the balance
of them go, and presume they went back to Norris's ranch, as such
cattle when turned loose will do; they will travel eighty or ninety
miles, or even a greater distance, to get back to their range." (R., pp.
163, 164.)
Twenty-first. The persons whom Wozenc.raft employed in this cattle
matter, including Norris, were Indian traders} and the distribution of
beef, as far as made, was subservient to their own private purposes.
Bowyer, referring to Storms and Norris, states that the Indians said
"they would give no beef to the Indians who would not trade with
them." (R., p. 159.)
'' Storms stated to me that he was receiving a salary, the amount of
which I have forgotten. Mr ... Norris also told me that he had hired
Storms to trade for him." (R., p. 166.)
'' The IndianA stated that Storms had told them not to trade at any
other place, and if they did so, he should have them punished, and
that they should not have any more beef; and he forbid any other parties trading with them, as I have already stated." (R., p. 169.)
Storms and Norris worked the Indians. (R., p. 170.) As to feeding the Indians, and the object, he says:
"I always regarded it as a speculation on the part of the agents and
part ies concerned. I could conceive of no other motive, as the Indians
did not require any feeding ; and they ceased to feed them as soon as
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the-y: coul~ not control their trade. This was the general opinion of
the mtelhgent people of Nevada and Yuba counties." (R., p. 1il
. " I am under the impression that Dr. W ozencraft personally pro-r:1sed me the cattle, or proposed giving me the cattle for distribution th•
day of the treaty ; that is my impression at present. But I suppo·
they were all connected-Norris, Lovell, and Wozencraft."
, "My impregsions are these: that speculations were rife; I co1;.sidered this as such, and thought if there was anything good to
made out of it, Dr. Wozenoraft had a hand in it." (R., p. 195.).
Mooney. "Re (Norris) left Storms there, (at or near the Emp
ranch,) and directed him what to do with the goods when they came,
they had not yet arrived there . As soon as they came, Storms opene
a store to trade with the Indians, about a quarter of a mile from m.
place, and the same distance from the Union ranch." (R., P· 206
"Well, they (Norris, Lovell, and Storms) did not want the~ (th.
Indians) to trade with anybody else. Lovell told me I had no n~ht t
trade with them, and forbid my trading with them. That did nc:
prevent me any. I kept on trading with them.
'' Did they distribute beef to all the Indians who came there?
'' Answer. They distributed beef to all of them at the start. The.
did not do it to them all towards the last.
'' Why did they not?
. .
"Answer. Towards the last they did not give beef to the India
that did not trade with them." (R., pp. 212, 2~3.) . .
.•
McM1:1llen. "He (Belcher) was engaged in tradmg prmc1pally w1.~
the Indians; and, as near as I can recollect, he came there (at Wl!consin Bar) in the month of July-the first or middle of July; he remained there from four to six weeks.
'' Did he have a store at Wisconsin Bar for the purpose of his India:
trade?
Answer. "He did." (R., p. 353.)
.
Morrison. '' He (Belcher) was trading with the Indians at t~e forb
of the Cosumnes river; that is the business he was engaged m whei.:
he came there." (R., p. 312.)
.
'' I think he did not pretend to trade with the Indians-that is, d
any business-for more than eight months· he was there longer tha
that, but run completely out towards the l~st; he had nothing to tra
on" (R., p. 315.)
.
Twenty-second. There waR no disturbance among the Indians on . Sacr~~en~o in 1851, and no scarcity of food for feeding them, whi
'
..
was lDJUnous to them.
. Bowyer .. "Answer. There had not been any disturbances or ho . ·
ties comm1tte'.i by the Indians upon the whites during the year 1 ·
In 1852 tber~ was a man by the name of Hopkins, and one bY_ the na
Comstock, killed by the Indians not far from Rose's corral, m er
county. That was in June I think 1852· both were killed in °
w~ek. The ~ndians were ar;ested by the pe~ple in the neighborh
with the a s1stance of S. P. Storms and myself as interpreters.
five. of ~be!D were hung, which put a stop to hostilities or mur e until witbm tbe la t year. There was nothing like an Indian r any general hostilities during the year 1851 or 1852. This is
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o"D1y disturbance that I know of during these years I know the Indians never troubled the emigrants in Nevada county." .
.

" 10th question. On what did the Indians live-~hat 1s, what ~1d
t bey use for food, independent of any supplies furrnshed by Indian
agents or whites?
"Answer. The Indians had a great variety of food to live upon ~t
tliat time-such as acorns, mansenita berries, a vari~ty of very nutritious roots, grass seeds, and grasshoppers, salmon in large quantities;
and any ot them that was disposed to be industrious could make at
1east five dollars a day; even the women could do that gatherin~ gold.
''11th question. Was there any scarcity of these means of subsistence
to the Indians of Nevada and Yuba counties during the year 1851,
and any suffermg or starvation among them for want of food prior to
their being fed by Indian agents?
''Answer. I will state positively no. There was no suffering among
them, and no necessity of their being fed by the government. I
1:>elieve the establishment of agencies among them and feeding them
liad a tendency to make them less dependent upon themselves and lose
confidence in the whites. When Wozencraft made the treaty with the
Indians he caused it to be interpreted to the Indians that it was the
intention of the government to furnish them with beef cattle, work
cattle, horses, cows, in large numbers; and if my memory serves me
right, the reservation was to be laid off at that place eleven or twelve
miles square, I have forgotten which, and that the Indians were to be
fed and cared for by the government; and the only portion of these
promises which were fulfilled by the government was the giving them
a few beef cattle, some flour at the time of making the treaty, which
was, I think, all they got, and some wheat afterwards-what quantity
I am unable to state. As soon as the treaty was formed, the Indians
were highly delighted at the prospect of living without any more
labor, and commenced roaming and loafing about; and a number 0f
them, living at a distance of eight or ten miles, moved towards the
Union ranch, but in a short time became disgusted with the conduct
of the agents and left for their former homes-by agents, I mean
Storms or Norris; and the Indians were as loud in their complaints
against them as they had been previously in their praise.
"12th question. What was it that caused this disaffection among
the Indians, besides what you have mentioned?
"Answer. They wished t'o oblige the Indians to trade with them,
and with nobody else, and to charge them such prices for goods as they
chose to impose upon them. Whether they sold the Indians any beef
or not, I am not positive; the Indians said they did, and they would
give no beef to the Indians who would not trade with them." (R.,
pp. 156 to 159.)
"Answer. The Indians are very migratory in their habits; there is
a portion of the time they live high up in the mountains, and a portion
of the time in the valleys; they go to the valleys in tte salmon season,
which is spring and fall, and to the mountains fort.he purpose of gathering acorns, mansenita berries, which do not grow much in the
valleys, and pine nuts, and· partly from a superstitious belief they have
that if they remain long at one place it becomes sickly, and that by
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moving sickness will cease. When the reservation was first establishe
a large portion of the Indians removed close to the trading post o
· Norris & Co. for the purpose of being fed; but when the season came
round when they usually move up into the mountains, and found tha
the inducements held out to them by Norris & Co. were not lived up
to, they left and never returned again, with the exception of abou
twenty lodges, composing not over one hundred souls altogether, who
made that trading post their principal homes before and after the treaty.
Those who left, as above stated, went to their old haunts and ranc?erias in the different portions of the mountains and counties. I thrnk
these Indians, who were induced to go to the treaty and to settle there,
did not remain more than three or four weeks before they left, as
above stated." (R., pp. 167, 168 .)
.
'' Answer. Well, I presume, from promises held out to the Indians
at the time of the treaty, that they expected to be fed by the govern·
ment continually, and consequently were not inclined to do any more
work, or make any effort to gain their own livelihood. I know the
effect was decidedly injurious in encouraginO'
them in idleness. For
0
about the fin,t month after the government commenced feeding them
they would lie about their rancherias, talk the matter over, and were
not inclined to do any work, but soon found that the agents would
not feed them if they did not trade with them; that last remark I have
fr_om persons and Indians living at the Union. ranch. O_f cours~ I
d1d not hear the agents rafuse to feed the Ind1anfl, as I did not l!ve
there, but have it from the whites and Indians who lived at the Umon
ranch." (R., pp. 176, 177.)
. Mooney. "Answer. I think the Indians, so far as I know about Indians, are as well off not to be fod as to be fed· they feed themselves.
If they are not fed they will go to work, and get that that will feed them.
:' 53d question. Had you an opportunity of seeing the effect of gra.
tmtous1y feeding the Indians in your vicinity?
"NoTE.-Oounsel for the claimant objects to the question as irrelevant to this examination.
"Answer. I think it was an injury to the Indians to feed the~, and
then break off feeding them. They were lazy and did not like
work then; but after they quit feeding them, they had to go to wor
and get their own food.
"54th question. What do you mean by their own food?
"Answer. Acorm;, grasshoppers, mansenita berries, roots, and see . •
"55th question. Were these kinds of food in the same abundance 1D
18? 1 as previously and since?
.
·Answer. Some years grasshoppers are good and acorns not qm
so plen_ty ; there has been no year but what there has been plenty o·
somethmg for them to get since I have known them. When they ge
hu~gry they al.ways can find something to eat.
56t~ question. Was there anr scarcity or suffering among_them or
fi od pnor t and at the commencement of the foeding them. with bee· ·
h "An wer - I never knew any of them to suffer by hunger. T ey
a :- a ~oo living now as I ever knew them to have, and they e
not mg fr m anybody but what they work fior
"67th que tion.
·
· the effect upon ·
tate as fully as you can

SAMUEL NORRIS.

141

Indians of gratuitously feeding them with beef, so far as it was d~ne,
and so far as known to you.
"Answer. It made them lazy; what money they got that they had
to spare after buying trinkets they would buy whiskey with it; they
would lay about and get saucy. This is the effect that I know it did
have on them." (R., pp. 223 to 225.)
"You say that the Indians did not like Norris's weights; what
weights do you refer to, and what objection did they make to them?
"Answer. They referred to gold weights; the weights were too
heavy." (R., p. 27.)
" 71st question. How long were the Indians loafing and idliug
around the country and refusing to work after that reservation was
established?
·
''Answer. They worked about the same after the reservation was
established as they did before. Some days when there was beef to be
distributed they did not work; they stayed around the reservation
sometimes three or four days.
·
" 72d question. What effect upon the character of the Indians did
you say the establishment of the reservation had?
''Answer. It hurt the Indians all through ; it was an injury to
them, that is, to the best of my opinion.
"73d question. If they worked about as much after the reservation
was established as before, how did it injure the habits of the Indians?
''Answer. They had to give two ounces of gold then for the one
they had before . They got dissatisfied ; they were compelled to trade
there if they got any beef; they had to pay two ounces of gold for
what they could have bought before for one. This I am positive of';
I saw the weights myself and tried them; that is why I think it was
an injury to them.
"74th question. Did the Indians gather as much gold as before?
"Answer. They did at times, when they worked; they did not
gather as much as before, because they did not work constantly.''
( R., pp. 231~ 232 )
"78th question. The counsel for the claimant asked you what effect
upon the character of the Indians you said the establishment of the reservation had; to which yon replied that it hurt the Indians all through,
&c.; what do you mean hurt the Indians all through? Was it the
making of the reservation or subsequent occurrences?
"Answer. It was the promises they made to the Indians which they
never fulfilled ." (R., p. 234.)
Bidwell. 35th question. "What was the effect 0f the proceedings of
W ozencraft, and the feeding of the Indians with beef, so far as it was
done in your vicinity; and was it beneficial or injurious?
"Answer. The effect of the treaty, in my opinion, was injurious-it
was all injurious ; the effect of the treaty was injurious, because it
seemed to destroy my authority over the Indians, and no one else had
any. There was not beef enough fed to them to do much injury." (R.,

p. 257.)
St. John. "What were the means of subsistence of the Indians,
with whom this treaty was made by Wozencraft, and for whom these
cattle were de9igned?
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"Answer. Fish, acorns, seeds, wild potatoes, muscles, grasshopper ;
they killed antelope; there were thousands of antelope there ; wild
geese; I have seen them bring in two or three hundred at a time; they
catch them in large nets.
"24th question. Had they an abundance of such food during the
year 1851?
"Answer. Yes, sir.
"25th question. Was this the case generally with the Indians of
the Sacramento valley ?
"Answer. I know nothing about rny, except those the treaty was
made with, as above stated ; they had plenty.
"26th question. In what manner was the feeding of tbe Indians
with beef by Wozencraft and Samuel Norris, in 1851, regarded by the
whites in the neigborhood who were acquainted with the facts, a?d
what was the effect upon the Indians so far as you had the opportumty
of .observing it?
.
"NoTE.-The counsel for claimant objects to the whole question as
irrelevant,
"Answer. It was regarded as useless and an injury to the I~dians.
The effect was, they ate so much beef it made a good many of them
si?k. A good many of them are like dogs, and will eat all that you
will give them, until it was all eat up.
'' 27th question. Did W ozencraft' s transactions make a favorable or
unfavorable impression upon said Indians? If you know, please
state how you know.
.
'' Answer Rather unfavorable· he made them a good many promises
that he did not fulfil; the India~s would come to me occasionally and
ask me where my big captain was ; I told them I did not know; the
. Indians said, 'big capitan no buena-mucho lie;' it had the effect
to destroy their opinion of the whites.
"NOTE.-Counsel for claimant objects to the foregoing answer.
:: 28th question. What promises did Wozencrat:t make ~o them?
Answer. He promised them that the reservation or piece of land
above mentioned should bet.heir own to occupy without being mole ted
by the whites, and that he would send more cattle, so that they would
have a plenty of cattle and horses, blankets and clothing. He told
them that I would take charge of them and the cattle ; after a shor
time they would have seed and tools and that I would learn them to
plough and work and live like the w'hites. He gave the captains all
a coat.
"29th question. Did Wozencraft ever return there after the making
of the treaty ?
"Answer. Not to my knowledge.
" 30th question. Di~ he ever inquire of you, by letter or otherwise,
what had been done with or become of said cattle?
"Answer. He did not." (R., pp. 282 and 285.)
Moo~ .. ."Had there been) previous to feeding with beef) any war
or ho t1ht1e between (Nome-Lacke tribe) and the whites?
"An wer.
sir.
· '
f "2 !h que tion.
ad they in the year 1851 the same food and means
0 su 1 tenc as they had had previously since you had known them?
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'.' Answer. Yes, sir, they had, because there had never _been any
white person to live among them at that time; they had their country
to themselves.
'' 26th question. Was there at that time any starvation or unusual
suffering for want of food among them?
"Answer. None, that .I know of, sir.
.
" 26th question. What was the effect upon these Indians of your
feeding them with beef, so far as it was done?
" Answer. It made them lazy and saucy, and disagreeable on the
ranch.
" 27th question. Did you discontinue the feeding on these accounts?
" Answer. I did, sir
"28th question. Was there any necessity whatever, or any utility
or useful motive whatever, to your knowledge, to be effected by this
feeding of said Indians?
~' NoTE.-Counsel for claimant objects to the question, because the
opmion of the witness on that subject is not evidence, and because the
question is irrelevant to the subject of this case .
'' Answer. No, sir ; none that ever I knew of.
'' 29th question. Has W ozencraft or Samuel Norris ever called on you
for any account of said cattle, or to know what had been done with
them?
'' Answer. No, sir ; they have not.
'' 30th question. What was the usual food of those Indians?
"Answer. Grass seed, roots of all kinds, some fish, and sometimes
the_y would get a deer, but v:ery seldom, and grasshoppers as a main
article.
" 31st question. Did W ozencraft make any Indian reservation in
your vicinity?
"Answer. Ineverknewofanymadebyhim." (R., pp. 301 to303.)
'' Had the Nome-Lackes, or any of the Indians in your vicinity, in
1851, been disturbed by miners, and were there any gold mines in
that vicinity?
"Answer. No, sir; they had never been disturbed, and there are
no gold mines there.'' (R., p. 306.)
Grimshaw. "Question. Were there any Indian hostilities, actual
or threatened, by the Indians on the Cosumnes against the whites in
the years 1850 or 1851?
"Answer.--- ! never heard of the Cosumnes Indians participating in
any or threatening any.
·
'' Question. Would you have heard of it if such had taken place?
" Answer. Yes, sir; I think I should.
'< Question. What was the character of said Indians, peaceable and
inoffensive, or warlike and dangerous?
"Answer. The tribes that I knew were very peaceable and inoffensive ; there was nothing warlike about their dispositions.
'' Question. Had they been accustomed to live among :1-nd serve or
labor more or less for the whites prior to the year 1851; if so, for how
long prior?
"Answer. The valley Indians had be~n accustomed to live 9:mong
and labor for the whites for ten years prior to that; I know this was
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the case from the time of my coming to the country, and have heard.
that it was for many years prior thueto; I am speaking now of the
valley Indians ; all those tribes I have named are valley Indians.
"Question. Was there any scarcity of the means oflivelihoodamong
these Cosumnes Indians in the year 1851?
" Answer. There was no sca,rcity in that year.
" Question. Did their usual and natural food, such as you have
mentioned, exist in its usual abundance ·a mongst them during tha
year?
1
H Answer. I think it did; yes, sir."
(R., pp. 324, 326.)
" Question. Can you state the effect of giving the Indians beef, upon
the Cosumnes river, so far as it was done in the year 1851, and whether
beneficial or otherwise, and in what respects?
.
" Answer. The general opinion was that it was a bad plan; it was
injurious ; it had the effect to make them lazy, for as Ion~ .as they
could get beef for nothing, of course they would not work; it mduced
a belief in their minds, I think, that the government was bound to
feed tbem; it spoilt them as work hands." (R., .p. 328.).
'' Question. You have said, in answer to a questio~ ~hich I pu~ to
you, that the general opinion was that the effect of g1vrng the Indians
beef, so far as practiced on the Cosumnes, was a bad plan; please ~t~te,
if you can, what was the general opinion of the white people residi~g
upon or in the vicinity of said Cosumnes river in th~ yea~ 185~ m
regard to the propriety, expediency, or necessity of feedmg said Indians '
with beef by, or on account of, the government?
.
.
" Answer. The opinion generally ex·pressed was, tha~ it was entirel~
'?nnecessary; they used to laugh at it and joke abou_t 1t a good deal_ ,
1t was regarded as entirely useless; the general sentiment was that it
was worse than useless
"Question. Are yo~ a man of family, and what property, if any,
do you and your family own in California?
.
"Answer. I am a m':l.n of family ; we own a ranch and stock; ifl
recollect right, our last year's tax li.st was assessed on $23,000 wor tb
of property.
.
"The counsel for the United States here closed, and no one bemg
presettt to cross-examine there can be no cross-examination .
. '' Q~estion. Do you k~ow anything else relative to the claim in question; 1f you do, please state it?" (R., p. 3 rn.)
.
.
Lamb. " Question. What means of livelihood had the Indians 0
the Cosumnes river and vicinity in the year 1851?
.
"An~wer. T~ey bad the same means that they have now; which 1 ,
m~n.semta. berri~s, acorns, grasshopper~, fish, wild see~s, root , ao d
mmrng; they mrned then, more or less and now Their chances 0
obtaining gold were greater then than ~ow
·
"Question. How much gold could they then ordinarily gather in
day?
"A n wer. I could not give any definite answer to that que tion.
.
The way they worked was with a pan and crowbar and they wo
pa~, out a~ sometimes get a large amount.
'
.
Q e t 1on. Were there any Indian hostilities against the whi aotual or threatened, on the Cosumnes river in the year 1860 or 1 -
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" Answer. I could not say as regards 1850; as regards 1851 there
was none.
" Question. Was there any scarcity of food among the Indians of the
Oosumne during the year 1851?
"Answer. No, sir; they had a plenty of their kind of food. There
was a.s plenty that year as there has been any year since. T~ere was
a plenty of their kind of food, I mean; but whether they got it or not
I do not know." (R., p. 342.)
McMullen. "Question. Were there any hostilities committed or
threatened by the Indians of the Cosumne river against the whites
during the years 1850 or 1851, after your settling on the Cosumne
river, as you have stated?
" Answer. None.
" Question. In what condition were said Indians, in reference to food,
in the year 1851; and upon what food did they at that time live, and
in what way procure it?
" Answer. They had an abundance of food, and they lived principally upon beef and hard bread and flour; they procured it through
mining for gold.
" Question. Did the Indians on the Cosumne river gather much
gold in the year 1851, and how much did they gather ordinarily in a
day or by a day's work?
"Answer. 'l1hey gathered a large amount of gold, seldom working
more than half the day at a time; and they generally collected from
one to twenty dollars in a half day to the man, or rather to the woman,
as the men seldom worked.
'' Question. Could they always make an abundant livelihood by this
means, that is, by gathering gold, in 1851?
"Answer. They could." (R., p. 352.)
'' Question. What was the effect, if you can state it, of said Belcher' s
intercourse and connexion with said Cosumne Indians?
"Answer. His connexion with the Indians bad a tendency to make
them saucy and troublesome, and they acquired an idea that the whole
country belonged to them, and the whites should pay them for the
privilege of mining; the general impression was that they received
this idea from Belcher. They became troublesome about getting into
the claims of the whites and washing out gold, and when they were
told to leave, they replied that it all belonged to them-that the whites
had no business here." (R., p. 355.)
'' Question. Had they Ghown any such conduct or expressed any tmch
sentiments prior to said Belcher's coming there and commencing to
trade with them?
'' Answer. They had not; previously they had always been very
quiet, and respectful to the whites; there had been some little thieving
previously, but that is always the-case where they are.
" Question. Were there other Indian traders in that vicinity who
were there when Belcher came there ?
'' Answer. There were no exclusive Indian traders-that is, no
traders who traded exclusively with the Indians; there were two trading posts near there that depended as much upon the Indian trade as
Rep. C. C. 257-10
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upon other trade. One of these traders had been there from the winter '
of 1849, and the other only a short time before Belcher came.
"Question. Did the said Indians make auy other use or dis?osition
of ~he gold which they got in mining in 1851, besides purchasing such
articles as you have mentioned? if so please state what other use or
uses they made of it.
'
"Answer. 'they spent some for clothing, and a large portion of it
was gambled off by them at the game of monte; ther~ were from ~ve
to ten men constantly in that vicinity who made dealmg monte with
the Indians their only business· they could do better at that than they
could at mining.
- '
" Question. Was the matter of feeding the Indians with beef, on the
acc?unt of the government, much or generally talked of among th e
whites on the Oosumne river in 1851 ?
'' Answer. It was ; it was generally considered a worse than useless
extravagance on the part of the government.
.
.
" Question. Was this the general or universal opirnon of the whites
there?
0
"Answer. It was; I never heard a man express a di~erent opini? •
"The counsel for the United t,tates here closed. Neither the claimant nor his counsel is present to cross-examine
. .
. " Q~~stion. Do you know anything else relative to the claim m questwn? 1£ you do, please state it.
.
" Answer. Nothing more than that the Indians in th~t _neighborho~d depended principally upon the traders for their provisions, from
the fact that they could purchase them from less labor by mining, t~a~
they could procure acorn, grass seed, grasshoppers, &c., upon whic
356
they had formerly subsisted. I believe that is all." (R., PP·
,
357.)
_Walker. "Question. Was there any need, in 1851, of said_ Indians
~em~ fed gratuitously, or by the government, to prevent their suffdrrng for the want of food?
'' Answer. Not fo that locality.
.
'' Question. Were there any Indian hostilities against the whites,
actual or threatened on the Cosumnes river in the vear 1851?
"An~wer. Not tho.t I know of." (R., p. 364.)
M~rriso?t. "Question. Were these Indians, during said year, able t~
obtam food and subsistence without its being furnished to the_m gratmtously i and upon what food did they subsist during that time; a nd
how or by what means procured?
"_An wer. Well, sir , they lirnd on acorns, flour, hard bread, an
beef i they bought them from stores and butcher shops; I should Y
th ey :"ere able to procure food without its being furnished to them
gra.tmtou ly.
" ue tion. Did said Indians mine or gather gold in 1851?
"An wer. They did .
." ue ti n. pid tber gather much gold ; and was or not the t r_ e
wl 1th t_hem earned on rn this gold which they gatheren, and wa 1
ucra.t1ve tracle or otherwi e?
_Ao ' er. Th Y got c n iderable gold and it was a pretty g
um
trading wit them." (R., p. 3 6 ,)
w
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Twenty-third. When Wozencraft was removed and c~lled upon ~n
September, 1852, to hand over the public property which he had m
his hands, he did not pretend to have any in his own han~s, and o~ly
one hundred and ten head of cattle in the hands of Norris, of whwh
he furnished no evidence. (R., p. 423.)
How many head went into Norris's hands, and how many were accounted for by him, there is no mention made, nor does he st~te wh~t
bad become of all that he claimed to have purchased . All 1s left m
tl~B dark and unexplained and unaccounted for both by_him and by
Norris. If this statement is true, then Wozencraft had drawn drafts
in 1851 for cattle that still r6mained in Norris's hands, never having
been fed to the Indians or even delivered, and the receipts given were
frauds.
Twenty-fourth. There ia no evidence that when CongresR appropriated money to pay for the beef, &c., claimed or authorized any
officer or person to contract for the same upon any terms.
Twenty-fifth. There is no evidence that any particular number of
cattle or amount of provisi011s were purchased ·and actually delivered
to the Indians.
Twenty-sixth. There is no evidence there was any necessity for the
purchase thereof, or that any advantage resulted therefrom.
Twenty-seventh. There is no evidence that any officer having the
right to do so, either instructed or authorized said W ozencraft to enter
into the contract under which the plaintiff seeks to recover.
Twenty-eighth. There is no evidence of the real value of the cattle,
&c., furnished to the Indians under the supposed contract above set
forth.
Twenty-ninth. There is no evidence that the United States have
sanctioned the assumed purchase, or that they have proruised to pay
for the same.
Thirtieth. There is no evidence showing how much of all the expenditures above mentioned was made out of the $50,000 appropriated
for holding treaties with these Indians. But it is clear and certain
that there never was fed to the Indians by Wozencraft the value of
the one-third of the sum.
Thirty-first. There is no proof of the number of good beef cattle
furnished.
·
There is no proof of how many were actually fed to the Indians.
There is no proof that they were scarce of food or needed a gratuitous supply.
There is no proof of how many cattle, in all, Norris actually purchased.
There is no proof of the actual value of good beef cattle per head.
There is no proof that Wozencraft ever saw any considerable number of these cattle.
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LEGAL PROPOSITIONS.

FIRST. That the United States are not liable, unless they have, by law·
Jul authority, authorized the said purchase.

~her~ is no pretence that any express authority was ~onferred by
leg1s~a.t1ve, or even b_y an executive officer to pu:chase sa1~ _catt.le an~
prov1s1ons upon credit for the purposes specified m the pet1t10~ rn ~his
case. -~ o law has been referred to, or regulation or instruction cited
authonzrng any such purpose, and none exists. On _the contrary, the
act of May 1, 1820, section 6, (3 U. S. L., 568,) forbids any such purchase on credit. Its provisions are:
"That no contract shall hereafter be made by the Secretary of State,
or of the Treasury, or of the Department of War, or of the ~a!Y,
except under a law authorizing the same, or under an appropnat~on
adequate to its fulfilment, and exc~pting also contracts for the subsiS tence a~d clothing of the army or navy, and contracts by t?e quartermaster s department, which may be made by the Secretaries of those
departments.''
The powers of the vVar Department so far as the business of the
Indian office is concerned was transfe;red to the Department of the
Interior by the act of Ma~ch 3 1849. (9 U. S. L., 395.)
The instructions of the Indi~n office also forbid the making of _any
SUC_? con~racts at as early a day as that officer learne~ of t~e makmg,
or mtent10n of making the same. They forbid the msert10n of provis~ons ~n treaties which should require expenditures in advance of
r~tific3:t1?n and appropriations. That office required Wozencraft autl
his asso?rn~es to ~onfine their expenditures to the amount of the two
. .
appropnat10ns of $25,000 each.
It is a singular fact that neither W ozencraft nor those claim mg
under his acts, show what has become of this su~ of $50,000. From
the evidence it is pretty certain that one-third of that sum would have
purchased more than the actual value of all that Wozencraft bought
and actually applied to the use of the Indians .
. But however this may be, the plaintiff, whose duty it is to :prove
his case, has wholly failed to show that Wozencraft had authority ~o
contract the debt which is claimed by him, nor has he proved that 1
was subsequently ratified by competent authority. It follows that no
recovery can be had.
SECOND. The 7:eceipts by Wozencraft not being given in th.e li11,e 0/ h ·
dut'!I are no evidence to prove the delivery or receipt of the property
cl.aimed to have been furnished.

No ~ct of 'Yozencraft not in the line of his duty can be evid_ence 0
anyt~1 mg agarnst the United States. He was not their agent Ill purcha rng c9:ttle or provisions upon credit. Not being an agent, bi ac
a~e not evid~nce to charge anybody but himself. He had no power -0
td th e mted tates, as their agent, by giving a receipt or ackno le gm nt, when he bad none to make the contract itself.
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THIRD. There is no legal evidence that cattle were furnished and delivered to the Indians, except that showing an indefinite amou,nt found in
the depositions on the part of the defendants.

Although Wozencraft was sworn on the part of the plaintiff, he was
not asked how many cattle were killed and delivered to the Indians,
nor does he state there was an actual delivery to them of any. He
testifies that certain signatures are genuine. He was not asked as to
the quantity he had actually received of the articles claimed to have
been furnished. A leading and uncertain question was asked and an
equally indefinite answer was given.
On his cross-examination he shows that he did not know personally
how many cattle were received, because a portion was received, if at
all, by his subordinates.
The treaties which the plaintiff put in evidence prove nothing.
The drafts are no evidence of the quantity of cattle furnished by the
plaintiff.
What purports to be affidavits of Wozencraft, Sheldon, Belcher,
O'Brien, and Storms, found between pages 124 and 144 of the record,
are simply receipts signed by these persons. Neither of them attempts
to swear to the number of cattle delivered, nor when, nor to whom,
nor, indeed, to any fact, except Storms, at page 144, says the price of
beef was from twenty to twenty-five cents a pound, and that the within_ mentioned cattle, wheat, and flour were by me delivered, or distributed to the Indians in· Yuba county, in accordance with the treaty
of June, 1851. What he aUu_des to is uncertain. Certainly no such
delivery could have been made under the treaty, nor could the delivery have been by him, unless the other evidence shall be rejected or
di5regarded.
It is a singular and suspicious circumstance that the attempt should
ha1:e been made to substitute these receipts in place of proof of actual
delivery. Havirig failed to establish this important fact by competent
evidence, the plaintiff cannot recover, if his other assumptions should
be conceded to be true.
THIRD. The United States having shown that but a portion of the cattle could have been provided by the plaintfff, and a large portion of these
were sold to others or were lost, he cannot recover, because he has not
shown the number of cattle actually delivered to the Indians.

It is certain, from the evidence on the part of the defendant, that
but a limited number of cattle were furnished by Norris and sent up
for the use of the Indians. Of these, some were killed and sold instead of being delivered to the Indians. Others were lost and no effort
made to secure their return. It is not at all probable that the Indians
ever ate one hundred of these cattle. The plaintiff having left his
case thus indefinite and uncertain, he cannot recover. The court have
no means of determining the quantity and value of the beef consumed
by the Indians. If he can recover at all, it must be, not on his drafts
or contracts, which were unauthorized, but on a quantum mer·uit. But
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he furnishes no means of arriving at the value of what he fed to the
ndians.
·

FOURTH. lf the cattle delivered were not merchantable, the plaintiff
cannot recover under his contract.

The contract does not describe the quality of the cattle to be ~elivered ; hence they must be merchantable or cattle of the ordinary
quality sold in market for beef. The pro~f shows that mos~ of th~se
cattle were torones or stags, which were not fit to eat, and which white
people would not eat or buy in market to eat. The contract wa~ not
fulfilled on the part of the plaintiff, and he cannot recover upon it.
It has been suggested that these animals were accepted under the
contr~ct) and therefore this question cannot be r_aised.
.
This fact has not been proved. There is no evidence tha~ the Umted
States, by an authorized agent, accepted these stags. It 1s clear ~h~t
18
Wozencraft did not do so because he did not receive them; nor thit
shown that he knew that ~ny of the cattle supplied were of tb~s wor .
less character. Their receipt by him, of itself, would be evidence of
fraud and collusion with Norris. The Indians, to whom the cattle
were to be supplied, had no control over the subject, ancl bad n~ power
th
to assent to the receipt of the interior article. If any one, havi_ug
P?wer to accept the_ cattle, did assent to recei~e toyones, he _violated
lns duty, and the plamtiff cannot profit by that v1olat10n. He 18 bound
now to prove a fulfilment of his contract. This he has not done a~d
cann~t do .. On the contrary, the defendants have proved that be di
not fulfil it, and that the cattle he furnished were not wor th more
th
than about one sixth or seventh of what good beef cattle were worth '
The stags were worth only some fifteen dollars per head, ~b~reas e
cattle that he contracted to furnish, at the prices specified m it, woul1
have been worth at least one hundred dollars if not one huD d red an
twenty-five . . Not having fulfilled his cont;act, the plaintiff cannot
recover upon 1t.

l

8

'J(here was no such actual necessity for furnishing prov~io
to the Indians as would Justify the assumption of any extraordt'fla
powers on the part of Wozencroft.
The evidence is clear and conclusive that the Indians were peaceable
and quiet, and did not come in collision with the whites. There w ~
no go!d tbe~e to bri_ng the whites among them. They w~re ab1:1n_da~tl~
supplied with their usual food. Feeding them was b1gbly mJunon:
0
to the!Il, and not beneficial to the people at large. This pretence 6
0
neces_ity has wholly failed and can lay no foundation for the P "
exercised.
'
FIFTH.

. IXTH · 'The whole transaction was a fraud and cannot lay the f ou · ·
tion of a recovery.
'
ri;he record is full of evidence tending to prove that the whole tr n-c 10n wa a frau

1. T

contracts· we re unau th onzed,
·
and one or more wa m

e
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after mders forbidding what was done had been received, and so were
four of the six treaties.
2. There was no delivery of cattle to the extent cf the contract.
3. The animals were inferior and unfit for beef.
4. But few were killed and fed to the Indians.
5. The distribution of beef was made subservient to trading purposes
by Norris .
. 6. No accounts were kept of the number killed or of the distribution.

7. There was no effort to keep the cattle so that they could be distributed.
8. They were sold to others.
These facts show that the whole transaction was a gross fraud upon
the government, and so designed from the beginning by W ozencraft
and Norris, and which was consummated by them and their subordinates.
There are no indications of that actual care and economy which are
found in all bona fide transactions. Everything looks like its being,
what one of the witnesses characterized it, '' a speculation," and that
all concerned had a hand in it.
R. H. GILLET, Solicitor.
Dat March 5, 1860.

IN THE COURT OF CLAIMS.

June 11, 1860.
SAMUEL NORRIS

vs.

THE UNITFD STATES.

LoRING, J., delivered the opinion of the court.
The petitioner claims $102:460 65 with interest upon twenty drafts
drawn at different times and for different amounts by 0. M. Wozencraft, on the Commissioner of Indian Affairs, and in payment of three
contracts made by Mr. Wozencraft with the petitioner and his partner for the delivery of beef cattle and wheat flour for Indians in California.
The contracts and drafts are set forth in the record, together with
t?ree orders and three receipts of Wozencraft for 1,000 beef cattle, ·and
sixteen thousand pounds of wheat and flour, and the contracts) drafts,
and receipts are all verified by Mr. W ozencraft in his deposition.
The petitioner also adduces and exhibits on the record seventeen
re?eipts, ~pecifying the times, places, and quantities of several deliveries of cattle and flour, &c., by the petitioner ; three of these re·
ceipts purport to be signed by Mr. WozencraftJ and the others by persons alleged to have been authorized by him. They specify the delivery of 934 bead of cattle, and fifteen thousand six hundred and fiftythree pounds of wheat and flour, and all these receipts are verified
by the affidavits of the persons signing them, admitted in evidence
by the agreement of the parties.
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Mr. Wozencraft, in his examination in chief, states that all the
articles, for which the <lrafts were drawn, were furnished by Samuel
Norris., or by Norris and Lovell, for the benefit of the Indians; and,
under cross-examination, he states that the issues to the Indians were
made, a portion by himself and the balance by his subordinates, who
were sutlers, and placed under bonds, in accordance with the regulations of the Indian bureau ; and that he examined the accounts of
these subordinates, and satisfied himself by that and other means that
the issues were regularly made.
The case alleged by the petitioner is, in its general atatement, that
in 1850 Redick McKee, George M. Barbour, and 0. M. Wozencraft
were appointed as commissioners and Indian agent "to hold treatie_s"
with the various Indian tribes in California; and, under appropriations specially made, were furnished with fifty thousand dollars _for
the expenses of their service ; that, in the prosecution of their ~erv1ce,
they divided the State of California into three districts, of which the
middle district was allotted to Mr. W ozencraft ; that in his district
he made the six treaties set forth in the record; and that he contract~d,
on the credit of the United States, the debt now claimed for supplies
alleged to have been furnished to the Indians while making the treaties, and for their maintenance afterwards.
This general statement shows that the petitioner's case belongs to
that class of cases heretofore brought before this court by Sam~el
Hensley and other petitioners, in which it was held that the comm1ssio~ers had no right or authority to contract debts on the credit the
Umted States, and that, therefore, the United States were not l_iable
for such d_ebts. On this ground we are of opinion that this petit10ner
1s not entitled to the relief he claims · and we refer to the case above
me1;tioned for a full statement of the 'reasom of our opinion, and the
various m~t~ers of f~ct belonging to this class of cases.
The pet1~10ner r_ehes on the deposition of 0. M. Wozencraft, an_d
th_e affidavits of his agents, for the proof of the contracts and tbe:r
faithful execu~10n. Such execution is much impugned by the testimony ?f the witnesses examined on the part of the United Sta,tes, a~d
the po~nts upon which such testimony bears are distinctly shown m
the brief of the solicitor, with the testimony arranged in reference to
buch porn ts. See solicitor's brief, from 18th (in) to 23d specification.
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